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ORDER 

 

M/s S N Realtors Pvt. Ltd. 7, Local Shopping Complex, Kalkaji, New 

Delhi-110019 has filed the present compliant through Ajit Lamba and Vivek Sheoran, 

Advocates regarding levy of share cost of other projects for  release of electricity 

connection under OP Sub Division, DHBVN Kheri Kalan hence this Forum has jurisdiction 

to hear the complaint. 

 

The complainant has filed the present compliant stating therein that: 

      

1. That the petitioner is a company registered under the Companies Act and the 

petitioner -Company is essentially involved in field of real estate and is involved in 

the development of land and of construction activities. The petitioner company has 

many associates who may be individuals or companies.   

2. That Petitioner’s Associates/ companies had applied for different license with the 

Town and Country Planning Department for the development of a colony by the 

name of Omaxe   New Heights, Sector 78 Faridabad. In this regard petitioner   

applied for a license of 11.012 acres in revenue estate of Village Fardipur and Kheri 

Khurd, residential sectors 78 district Faridabad on 27.01.2006. 

3. That considering the said request for grant of license made on behalf of the 

petitioner /associates, the Director Town and Country Planning Haryana issued a 

letter of intent vide memo No. 24146, dated 24.09.2007.  

4. That since the Director General, Town & Country Planning DTP(Hq), Haryana  was 

in a position to dominate the will of the petitioner  and since the petitioner  had 

already invested a huge amount of money in acquiring the land for development 

and had further invested a huge amount by paying the same to  Director General, 

Town & Country Planning DTP(Hq), Haryana towards application money as well as 

other charges etc., as such, the petitioner  company had no option but to make 

deposit of the amounts so demanded by the  Director General, Town & Country 

Planning DTP(Hq), Haryana in the letter of intent and further furnished such 

documents etc. as were demanded by  Director General, Town & Country Planning 

DTP(Hq), Haryana . In short the petitioner  had to sign on dotted lines, which the 

petitioner  had to do in view of the constrained circumstances and on account of the 

dominant position of  the respondents. The petitioner states that  the respondents    

did use the dominant position in which  the respondents    were, to dominate the will 

of the petitioner  and imposed unreasonable and illegal and onerous conditions by 

dominating the will of the petitioner  and by exercising its dominant position and 

thus, exercised undue influence.   

5. That since the illegal and onerous conditions imposed by  the respondents    were 

dully fulfilled and still the charges illegally and wrongly demanded by  the 

respondents    stood deposited by the petitioner , as such, the  Director General, 

Town & Country Planning DTP(Hq), Haryana duly issued licenses No. 248 of 2007 

dated 26.10.2007 for development of the said colony.  

6. That since for the development of the said residential colony, the basic 

requirements in the  name of development i.e. sewerage,   roads, water, electricity 

are required to be furnished connecting the residential colony with the said services 

at the gate of the said colony, as such, it is the obligation of  respondents   no.1 and 

2 to provide  the same and in fact they fall in the category of external development 

as defined u/s 2(g) of the Haryana Development of Urban Areas Regulation Act 

1975   (hereinafter referred to as the Development Act). Section 2(g) of the Act 

reads as under: - 



Section 2(g) 

“2. (e) Development works means internal and external 

development works; 

xx  xx  xx 

2.(g) External development works include water supply, 

sewerage, drains, necessary provisions of treatment and disposal 

of sewage, sullage and storm water, roads, electrical works, solid 

waste management and disposal, slaughter houses, colleges, 

hospitals, stadium/sports complex, fire stations, grid sub-stations 

etc. and any other work which the Director may specify to be 

executed in the periphery of or outside colony/area for the benefit 

of the colony/area; 

Xx  xx  xx 

7. That though it is the obligation of the State of Haryana and the DTCP (Haryana) to 

carry out the external development (For which they charge from the colonizers) , 

however, there are various wings of State of Haryana which carry out the different 

functions for providing the said infrastructure/development and HUDA ( respondent   

no.3) is the nodal agency for the same. As far as providing of electricity is 

concerned, the same is regulated by different agencies, which act as distribution 

licensees and transmission licensees. The said distribution licensees and 

transmission licensees etc. are all created and regulated under the provisions of the 

Electricity Act 2003 (hereinafter referred to as the Electricity Act).  In the State of 

Haryana Dakshin Haryana Bijli Vitran Nigam (hereinafter referred to as DHBVN)   

(Respondent No.4) is the distribution licensee constituted under section 2(17) of the 

Electricity Act and Haryana Vidyut Parsaran Nigam (hereinafter referred to as 

HVPN) (Respondent No.5) is the transmission licensee constituted under section 2 

(73) of the Electricity Act.   

8. That the petitioner  applied with Respondent No.4- DHBVN for sanctioning a load of 

1852 KVA for its colony namely Omaxe  New Heights Faridabad sector 78, vide an 

application dated 06.12.2012.  

9. That DHBVN (Respondent No.3) approved and sanctioned said load of 1852 KVA 

for Omaxe  New Heights  sector 78 Faridabad, Faridabad vide its memo dated 

22.01.2013.  

10. That since the regulation of supply of electricity is governed by the provisions of the 

Electricity Act, as such, the relevant provisions of Electricity Act are reproduced 

here below: -   

2(17). “Means a licnesee authorized to operate and maintain a 

distribution system for supplying electricity to the consumers in 

his area of supply;”  

2(73). “Transmission licensee” means a licensee authorized to 

establish or operate transmission lines;”  

11. That though the Respondents     made excessive and onerous demands towards 

EDC, IDC etc. which was not legally chargeable from the petitioner  , however, 

since the petitioner  had to succumb to the dominant position of  the respondents   , 

as such, the said charges to the tune of Rs. 16,90,91,000 have duly been deposited 

with  the respondents  under the said heads. The petitioner  however reserves the 

right to claim refunds of any amounts which may have been illegally and/or wrong 

charged by  the respondents    from the petitioner , in exercise of the dominant 

position of  the respondents over the petitioner .  



12. That as per the provisions of The Haryana Development and Regulation of Urban 

Areas Act, 1975 (hereinafter referred to as the 1975 Act) and the rules framed 

thereunder (hereinafter referred to as the Rules) external development, internal 

development etc. have been defined. The relevant provisions are reproduced here 

below:-   

“2. (e) Development works means internal and external 

development works; 

Xx  xx  xx 

2.(g) External development works include water supply, 

sewerage, drains, necessary provisions of treatment and disposal 

of sewage, sullage and storm water, roads, electrical works, solid 

waste management and disposal, slaughter houses, colleges, 

hospitals, stadium/sports complex, fire stations, grid sub-stations 

etc. and any other work which the Director may specify to be 

executed in the periphery of or outside colony/area for the benefit 

of the colony/area; 

Xx  xx  xx 

2.(i)                 Internal development works means- 

(i)           metalling of roads and paving of footpaths; 

(ii)         turfing and plantation with trees of open spaces; 

(iii)       street lighting; 

(iv)       adequate and wholesome water supply; 

(v)         sewers and drains both storm and sullage water and 

necessary provision for their treatment and disposal; and 

(vi)       any other work that the Director may think necessary in the 

interest of proper development of a colony; 

Xx  xx  xx  

3.      Application for licence— 

[(1) Any owner desiring to convert his land into a colony shall, 

unless exempted under section 9, make an application to the 

Director, for the grant of license to develop a colony in the 

prescribed form and pay for it such fee and conversion charges as 

may be prescribed. [The application shall be accompanied by an 

income-tax clearance certificate]; 

Provided that if the conversion charges have already been paid 

under the provisions of the Punjab Scheduled Roads and 

Controlled Area Restriction of Unregulated Development Act, 1963 

(41 of 1963), no such charges shall be payable under this section.]  

(2)        On receipt of the application under sub section (1), the 

Director shall, among other things, enquire into the following 

matters, namely :- 

(a)        title to the land; 

(b)        extent and situation of the land; 

(c)        capacity to develop a colony; 



(d)        the layout of a colony; 

(e)        plan regarding the development works to be executed in a 

colony; and 

(f)        conformity of the development schemes of the colony land 

to those of the neighboring areas. 

(3)        After the enquiry under sub section (2), the Director, by an 

order in writing, shall — 

(a)        grant a licence in the prescribed form, after the petitioner  

has furnished to the Director a bank guarantee equal  to twenty five 

per centum of the [estimated cost of development works in case of 

area of land divided or proposed to be divided into plots or flats for 

residential, commercial or industrial purposes and a bank 

guarantee equal to thirty-seven and a half per centum of the 

estimated cost of development works in case of cyber city  or cyber 

park purposes] as certified by the director and has undertaken-- 

(i)         to enter into an agreement in the prescribed form for 

carrying out and completion of development works in accordance 

with licence granted; 

[(ii)      to pay proportionate development charges if the external 

development works as defined in clause (g) of section 2 are to be 

carried out by the Government or any other local authority. The 

proportion in which and the time within which, such payment is to 

be made, shall be determined by the Director.]  

(iii)       the responsibility for the maintenance and upkeep of all 

roads, open spaces, public park and public  health services for a 

period  of five years from the date of issue of the completion 

certificate unless earlier relieved of this responsibility and 

thereupon to transfer all such roads, open spaces, public parks 

and public health services free of cost to the Government or the 

local authority, as the case may be; 

(iv)       to construct at his own cost, or get constructed by any other 

institution or individual at its cost, schools, hospitals, community 

centers and other community buildings on the lands set apart for 

this purpose, or to transfer to the Government at any time, if so 

desired by the Government, free of cost the land set apart for  

schools, hospitals, community centers and community buildings, in 

which case the Government shall  be at liberty to transfer such 

land to any person or institutions including a local authority on such 

terms and conditions as it may deem fit; 

(v)        to permit the Director or any other officer authorised by him 

to inspect the execution of the layout and the development works 

in the colony and to carry out all directions issued by him for 

ensuring due compliance of the execution of the layout and 

development works in accordance with the licence granted; 

[(vi)     to fulfill such terms and conditions as may be specified by 

the Director at the time of grant of licence through bilateral 

agreement as may be prescribed:]  

Provided that the Director, having regard to the amenities which 

exist or are proposed to be provided in the locality, is of the opinion 

that it is not necessary or possible to provide one or more such 



amenities, may exempt the licensee from providing such amenities 

either wholly or in part; 

(b)        refuse to grant a licence, by means of speaking order, 

after  affording the petitioner an opportunity of being heard. 

(4)        The license so granted shall be valid for a period of [five 

years], and will be renewable from time to time for a period of [two 

years], on payment of prescribed fee: 

[Provided  that in the licensed colony permitted as a special project 

by the Government , the license shall be valid for a maximum 

period of five years and shall be renewable for a period of as 

decided by the Government.]  

[(5)      Each colony may comprise of one or more licences with 

contiguous land pockets.]  

            [(6)      After the coloniser has laid out the colony in 

accordance with the approved layout plan and executed the 

internal development workds in accordance with the approved 

design and specifications, he may apply to the Director for grant of 

completion or part-completion certificate. The Director may enquire 

into such matters, as he deems necessary before granting such 

certificate. 

(7)        After enquiry under sub-section (6), the Director may, by an 

order in writing, grant completion or part-completion certificate on 

such terms and conditions and after recovery of infrastructure 

augmentation charges, as may be prescribed: 

         Provided that where in the agreement executed to set up a 

colony, a condition was incorporated for deposit of surplus amount 

beyond maximum net profit @ 15% of the total project cost and the 

coloniser has not taken the completion certificate of the said 

project, then notwithstanding the said condition in the agreement, 

the coloniser shall have the option either to deposit the 

infrastructure augmentation charges as applicable from time to 

time at any stage before the grant of such completion certificate 

and get the exemption of the restriction of net profit beyond 15% or 

deposit the amount as per terms of the agreement.] 

Xx  xx  xx 

5.      Cost of Development Works.— (1) The colonizer shall 

deposit [thirty per centum] of the amount released, from time to 

time, by him, from the plot-holders within a period of ten days of its 

realization in a separate account to be maintained in a scheduled 

bank. This amount shall only be utilized by him towards meeting 

the cost of internal development works in the colony. After the 

internal development works of the colony have been completed to 

the satisfaction of the Director, the colonizer shall be at liberty to 

withdraw the balance amount. The remaining [seventy per centum] 

of the said amount shall be deemed to have been retained by the 

colonizer, inter-alia, to meet the cost of land and external 

development works. 

(2)        The colonizer shall maintain accounts of the amount kept in 

the scheduled bank, in such manner as may be prescribed:  



            [Provided that where the license under section 3 is granted 

for setting up a colony for cyber city or cyber park purposes, the 

provisions of sub-sections (1) and (2) shall not be applicable.]”  

13. That as would be evident from the definition of the term ‘external development’, 

‘external development’ would invariably mean the providing of the facilities like 

water supply, sewerage, drains, necessary provisions of treatment and disposal of 

sewage, sullage and storm water, roads, electrical works, solid waste management 

and disposal, slaughter houses, colleges, hospitals, stadium/sports complex, fire 

stations, grid sub-stations etc. outside the area to be developed by the 

builder/developer and connecting the same to the developed area. Under the 

circumstances, before  the respondents    can charge any area in the name of 

external development charges, it is the obligation of  the respondents    to develop 

the area outside the area to be developed by the builder/developer/colonizer and 

provide the facilities like, road, sewerage, electricity, water supply etc. just outside 

and adjoining the area to be developed by the builder/developer/colonizer and 

connect the same to the area to be developed by the builder/developer/colonizer.  

14. That likewise as would be evident from the definition of the term internal 

development, the internal development would invariably mean the providing of the 

facilities like metalling of roads and paving of footpaths, turfing and plantation with 

trees of open spaces, street lighting, adequate and wholesome water supply, 

sewers and drains both storm and sullage water and necessary provision for their 

treatment and disposal etc. inside the area  to be developed by the 

builder/developer and connecting the same to the developed area. Under the 

circumstances, before  the respondents    can charge any amount in the name of 

internal development charges, it is the obligation of  the respondents    to provide 

facilities like metalling of roads and paving of footpaths, turfing and plantation with 

trees of open spaces, street lighting, adequate and wholesome water supply, 

sewers and drains both storm and sullage water and necessary provision for their 

treatment and disposal etc. inside the area  to be developed by the 

builder/developer and connecting the same to the developed area. 

15. That thus considered, External Development Charges are always chargeable 

proportionate to the external development carried out. However, despite the fact 

that the license was granted to the petitioner  way back in the year 2007 and huge 

charges in the name of external development charges were charged and taken by  

the respondents    from the petitioner  since the year 2007, till date no ‘external 

development’ has been carried out by  respondents   in the area of Sectors 78 

Faridabad.  Thus, the amount which  respondents   charged in the name of external 

development charges way back from the year 2007 upto 2010 from petitioner  and 

its associates/company was without carrying out any external development and the 

said amount has been used by  Director General, Town & Country Planning 

DTP(Hq), Haryana by getting enriched at Petitioner’s costs.  the respondent  -

department is accordingly liable to pay interest/Penal interest on the said amount 

retained on behalf of petitioner  @18% per annum. 

16. That there is no provision of charging any penal interest in the Act and the Rules 

framed in this regard. Once there is no provision for charging any penal interest and 

once the Rules provide for charging external development charges only to the 

extent of proportionate development carried out, the charging of the amount in the 

name of external development charges and further charging penal interest/interest 

on account of alleged delay in payment is totally wrong on part of  the respondents   

/department. However, over a period of time  the respondents   /department wrongly 

and in exercise of their dominant position illegally imposed penalties and penal 

interests upon the petitioner  alleging delay in payment of external development 

charges as demanded by  the respondents    from time to time. The said penalties 

and interests being illegal and without jurisdiction and being de-hors and ultra-vires 

the provision of act and rules are, thus, liable to be set aside and the amounts so 



illegally charged by  the respondents    from time to time are liable to be refunded to 

the petitioner . 

17. That rather than refunding the amounts illegally charged by  the respondents    from 

the petitioner  and rather than carrying out the developments i.e. external 

development as well as internal development in the name of charges levied and 

demanded by  the respondents   ,  the respondent   No. 5 vide an illegal and 

arbitrary memo dated 03.05.2016 demanded another sum of Rs. 96,87,883/- from 

the petitioner  alleging share cost of the same was outstanding towards enhanced 

external development charges and the petitioner  was asked to deposit the same 

along-with penal interest, bank guarantee etc. Copy of memo dated 03.05.2016 is 

annexed herewith as Annexure P-1A. In the said impugned memo further a deposit 

was sought for charging share cost for providing 33 KV connectivity on 33 KV 

independent feeder of M/S Omaxe Heights projects, Sector 86, Faridabad to the 

tune of Rs 2,83,44,000/- which in itself is illegal.     

18. That the submission made by the petitioner  that the petitioner  cannot be saddled 

with any cost for the setting up of any sub-station or for expenses incurred in 

augmentation of existing sub-station is further fortified from the fact that even the 

HERC has amended the Rules to hold so. Vide a sales circular no D-23/2016 dated 

30/08/2016 issued by DHBVN (Respondent No.3), the HERC has amended its rules 

and regulations for supply of electricity and power to recover expenditure thereof. A 

reading of the said amendments/regulation would reveal that the creation of a new 

substation as well as augmentation of existing substation (33 KV and above), if 

required, shall be carried out by the distribution licensee/transmission licensee at 

their own cost. As such while calculating the actual costs, the cost involved for 

augmentation of existing grid substation or creating a new substation would not be 

taken into account. The demand notice issued to the petitioner  for deposit of share 

cost is thus, illegal even in the light of the said circular and amended regulations. As 

is amply clear that any creation of a new substation or augmentation of any existing 

one would be done by distribution licensee at their own cost. Therefore the demand 

made from the petitioner  is baseless as per the said HERC regulation and that it is 

the duty of distribution licensee to meet the demand so raised from the Petitioner. 

Copy of said circular 30.8.2016 is annexed along with as ANNXURE P- 1B. 

19. That the petitioner  had sold the plots way back and the buyers have already taken 

possession after paying the requisite amounts and the rights of the parties have 

been crystalized. The petitioner  has already charged the amounts from the 

customers keeping in view the costs and expenses incurred by the petitioner  and 

which have already been paid/ over-paid to  the respondent  /department. It would 

not be possible for the petitioner  to now subject the purchasers to further liability in 

the name of SHARE COST which has been demanded now are sought to be 

recovered by making retrospective operation of a subsequent so called decision of 

the department. 

20. That due to delay in release of electrical connection on the part of  the respondents   

, the petitioner /developer had to supply electricity to the residents of the colony of 

the petitioner /developer through diesel generator set for more than one year, 

resulting in excessive burden  of Rs. 10 Lakhs Approx. per month due to reasons 

not attributed to the petitioner  developer.  This burden has been additionally put on 

the petitioner  as  the respondents    have not released the electricity connection 

and have thus, failed to fulfill their obligation and since the purchasers have already 

moved into the residential area carved out by the petitioner , the petitioner  has 

been providing them with the electricity through the Generator sets, for which such 

heavy expenditure is being incurred on diesel and running cost. 

21. That even otherwise, the external development charges as adjudicated, and 

demanded by  the respondents    and as apprised to the petitioner  (though wrongly 

charged and demanded by  the respondents    and though not at all due) were duly 



paid (in accordance with the rates applicable as on the date of application made by 

the petitioner ). The claim of  the respondents    is also time barred. 

22. That the petitioner accordingly, approached the Hon’ble Punjab & Haryana High 

Court by way of CWP No.24458 of 2016 titled as M/s S.N.Realtors Pvt. Ltd. vs. 

State of Haryana and others seeking quashing of impugned memo dated 3.5.2016 

and also seeking   release and connection of sanctioned electricity load and 

energize the colony of petitioner and also seeking other reliefs. The copy of the writ 

petition is annexed herewith as Annexure  P-1. 

23. That the Hon’ble Punjab & Haryana High Court vide order dated 28.11.2016 

disposed of the said writ petition granting liberty to the petitioner to approach the 

respondents by moving an appropriate representation.  Direction has further been 

issued to the respondent-authorities to consider the grievance of the petitioner and 

take a final decision at an early date, by passing an appropriate order thereon, 

strictly in accordance with law but in any case within a period of two months from 

the date of receipt of representation from the Petitioner. Copy of order dated 

28.11.2016 is annexed as Annexure  P-2.   

24.  That in due deference to the directions issued by the Hon’ble High Court, the 

petitioner submitted representations to  The Principal Secretary to Govt. Power 

Deptt., The Director General Town and Country Planning Haryana, Haryana Urban 

Development Authority, DHBVN, HVPN, and the superintending Engineer OP Circle 

DHBVN Faridabad. Copy of the representation is annexed herewith as Annexure 

P-3.  

25. That the petitioner has received a response from Superintending Engineer 

Transmission Systems, Circle HVPNL Faridabad in the shape of a speaking order 

dated 23.2.2017 along with a Memo dated 23.2.2017. Copy of the memo and order 

dated 23.2.2017 are annexed herewith as Annexure P-4 (colly). 

26. That the petitioner has also received a response from Director Town and Country 

Planning Haryana, Chandigarh, in the shape of a speaking order dated 28.2.2017. 

Copy of the order dated 28.2.2017 is annexed herewith as Annexure P-5.  

27.  That vide the said  speaking order dated 23.2.2017 (Annexure P-4), the demand of 

Rs.96,87,883/- raised by HVPNL vide XENTS Division HVNPL Faridabad memo 

no.CH-19/TS-157 dated 3.5.2016 has been quashed qua the Omaxe New Heights 

Faridabad Project of the petitioner    and  it has been submitted  that only cost of 

VCB and other testing charges will be charged by HNPNL and no share cost will be 

charged by HVPNL for the release of the new 11 KV Independent Feeder (Partial 

load of 1667 KW with CD 1852 KVA) in the name of the Petitioner.  It has further 

been specified in the said speaking order in Clause ix of paragraph 9 that sites are 

not been clubbed together. This in view of the fact and circulars that two or more 

sites cannot be clubbed together for any purpose. However, despite categorically 

observing in the impugned speaking order that two or more sites cannot be clubbed 

together and are not being clubbed together,  the release of the new 11 KV 

Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) in the name of 

the petitioner is sought to be withheld merely by observing that there is an alleged 

recovery of share cost for Omaxe City, Palwal and Omaxe Height, Sector-86, 

Faridabad. 

28.  That vide the said  speaking order dated 28.2.2017 (Annexure P-5) the Director, 

Town and Country Planning Department, Haryana, has rejected the representation 

by observing that the issues raised in the representation are similar to CWP 9558 of 

2015 in the case of M/s V.P.N. Build Tech Pvt. Ltd. vs. State of Haryana and others. 

However, the respondent (Director, Town and Country Planning Department, 

Haryana) has lost sight of the fact that in the case of M/s V.P.N Build Tech Pvt. Ltd. 

(Supra) it was held that a grid substation is not a major power facility and falls within 

the definition of external development works as defined u/s 2(g) of the Development 



Act. It has further been held that DHBVN/HNPNL cannot demand the payment of 

grid substation expenses from the developers in as much as the same is covered 

within the definition of external development work and thus, the same is covered in 

the charges taken under the head of external development charges. Copy of the 

judgment passed by the Hon’ble High Court in the case of M/s V.P.N. Build Tech 

(Supra)which can be shown at the time of argument. 

29. That further the petitioner moved the Haryana Electricity Regulatory Commission 

seeking redressal of their grievances, however the Hon’ble commission disposed of 

the petition with liberty to approach the appropriate forum. Order dated 6.06.2017 

passed by the Hon’ble commission is annexed along with as Annexure P- 6. 

30. THE REASONS WHY THE FORUM SHOULD GRANT THE REQUESTED 

RELIEF. 

 That although the petitioner is not liable to pay any amount to the respondents and 

rather the respondents are liable to return the amounts overcharged by the 

respondents to the Petitioner, the action of the respondents , the alleged decision of 

the respondents , the demand raised by the respondents are illegal, arbitrary, 

vitiated and unsustainable in the eyes of law and are liable to be withdrawn and the 

respondents are liable to release and connect the 11 KV Independent Feeder 

(Partial load of 1667 KW with CD 1852 KVA) and energise the Omaxe New Height 

Faridabad owned by the petitioner  forthwith and pay to the petitioner the aforesaid 

amount and also are liable to grant the reliefs prayed for by the petitioner herein as 

well as to release all benefits which the petitioner is found entitled to, inter alia on 

the following grounds :-  

 

A) Because the respondents have themselves admitted that two or more sites 

cannot be clubbed together. Having admitted the said fact, which is 

otherwise also the settled norm, respondents cannot withhold the release of 

a connection citing alleged arrears from old and existing other projects. Be 

that as it may, the present project is owned by the Petitioner-SN Realtors and 

the petitioner SN Realtors does not have any stake or association or concern 

with Omaxe City, Palwal and Omaxe Height, Sector-86, Faridabad and thus, 

the petitioner cannot be saddled with any alleged liability of some other 

projects.   

B) Because it is the admitted case that Omaxe New Height Faridabad is a new 

project  and owned by the Petitioner.  It is further the admitted fact that 11 KV 

Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) was 

sanctioned to energise the said colony owned and set up by the Petitioner.  It 

is further the admitted case as spelt out from the speaking order that no 

share cost is payable by the petitioner nor can the same be recovered from 

the Petitioner. In this view of the matter the release of sanctioned load and 

energization of the colony of the petitioner cannot be withheld by the 

respondents in the name of alleged recovery of share-cost pertaining to 

some other projects. The impugned condition is thus liable to be set aside.  

C) Because without prejudice to the submission of the petitioner that the 

petitioner is not liable to pay anything to respondent rather the respondent 

are liable to pay and compensate the petitioner the amounts so demanded 

by the petitioner in the representation as well as, as is being prayed herein. It 

is submitted that Omaxe Ltd. has already challenged the demand (subject 

matter of speaking order) pertaining to Omaxe Height Sector-86 Faridabad 

vide CWP No.111 of 2017 and the demand pertaining to Omaxe City Palwal 

vide CWP No.369 of 2017 in the Hon’ble Punjab & Haryana High Court and 

said writ petitions have been disposed of with liberty to avail the alternate 

remedy vide order dated 14.03.2017. Copy of order dated 14.03.2017 is 

annexed herewith as Annexure P-7. In this view of the mater also the 

alleged demands which were subject matter of the matters pending before 



the Hon’ble High Court cannot be made a ground for withholding the release 

of sanctioned load to the Petitioner.  

D) Because vide this impugned speaking order though the respondents have 

quashed the demand of Rs.9687883/- raised in memo dated 3.5.2016, 

however, the other grievances/demands raised by the petitioner in the 

representation addressed to the respondents have not been redressed by 

the respondents. These grievances/demands include the payment of 

compensation and interest to the petitioner for the harassment and losses 

which the petitioner has been continuously been suffering on account of the 

illegal withholding of the electricity load and energization of the colony of the 

petitioner by the respondents. 

E) Because while passing the impugned speaking order, the respondent has 

erroneously observed that share cost is leviable and chargeable from Omaxe 

Ltd. for the release of electricity connections for Omaxe Height Sector-86 

Faridabad and Omaxe City Palwal.  Though the said issue was not subject 

matter of consideration in the present case of the petitioner and though the 

said issue was subjudice in the Hon’ble High Court by way of CWP No.111 of 

2017 and CWP No.369 of 2017  filed by Omaxe Ltd., however, without 

prejudice to the said submission, it is submitted that the said observation and 

interpretation of the HERC regulation dated 11.7.2016 (followed by 

Government Gazette notification dated 19.7.2016) is totally wrong, fallacious 

and illegal. It is wrong on part of the respondents to raise the question of 

retrospectivity and deny the benefit of the regulation dated 11.7.2016 to the 

consumers. It is well settled that benefit of any beneficial legislation is always 

extended to the consumers and it is only the penal laws which cannot be 

applied retrospectively. Reference in this regard may be to the judgment of 

Hon’ble Apex Court Rattan Lal versus State of Punjab reported as 1965 

AIR (SC) 444. 

F) BECAUSE respondents Nos.3 to 6 have no authority to impose any condition 

or restriction upon the petitioner to make any payments of money to ask for 

payment of any money towards share cost or for any electric line or electric 

plant.  Since the providing of electricity connection outside the gate of the       

colony of the petitioner falls within the definition of external development 

work as also interpreted by High Court in VPN Build Tech Case (Surpa), as 

such, any such condition, if imposed would not only be violative of the 

provision of the Electricity Act 2003 but the same would militate against the 

provisions of the 1975 Act.  1975 Act is a special legislation and the provision 

of 1975 Act would prevail over the provisions of Electricity Act 2003.   

G) BECAUSE without prejudice to the submission that the provision of 1975 Act 

would prevail over electricity Act 2003, it is submitted that the provision of 

Electricity Act 2003 have to be read harmoniously and in conjunction with the 

provisions of 1975 Act so as not to nullify the provision of 1975 Act. A 

harmonious conjunction of provisions of the Electricity Act 2003 when in 

conjunction with provision of 1975 Act would leave no manner of doubt that 

the charges if any towards electric line, cost of augmentation of substation or 

creation of new substation or cost of augmentation of the line feeding the 

substation from where supply is to be given are a part of external 

development works and if payable, the same are recoverable only from 

respondents no.1 and 2 and not the consumer / Petitioner.    

H) Because even as per HERC regulation no. HERC/12/2005 dated 26.07.2005, 

the amount can be charged only in an event there is any requirement to 

enhance the capacity of the existing sub-station to release load for the 

Consumer. In the instant case, the capacity of the existing substation was 

never required to be enhanced for releasing the load to the petitioner. Copy 



of the HERC regulation no. HERC/12/2005 dated 26.07.2005 is annexed 

herewith as Annexure P-7B.  

I) Because it is the bounden duty of  the respondents    no.1 and 2 to provide 

all  the basic amenities covered within the definition of external development 

as defined under section 2(g) of the Development Act  i.e. sewerage,   roads, 

water, electricity connecting the residential colony with the said services at 

the gate of the said colony.  Under the circumstances it was obligatory on 

part of the respondents No.1 & 2 to ensure that sewerage,   roads, water, 

electricity were available at the gate of the said colony. However, till date,  

the respondents    have failed to provide the said facilities in the name of 

external development   in the vicinity of the colony of the petitioner  much 

less at the gate of the colony of the petitioner .  

J) Because not only the respondents No.1 & 2 failed to provide the basic 

amenities i.e.  sewerage,   roads, water, electricity at the gate of the colony 

developed by the petitioner , they forced the petitioner  to pay for laying down 

the line from the grid of the sub situation/switchyard up to the receiving point 

i.e. outside the gate of the colony of the petitioner . This invariably resulted in 

the petitioner  paying a sum of Rs.85 Lakhs for laying down of the line from 

the grid substation /switchyard up to the receiving point i.e. outside the gate 

of the colony of the petitioner . the respondents No.1 & 2 are thus, duty 

bound to refund the said amount of Rs.85 Lakhs to the petitioner  along with 

interest thereon @ 18% per annum.  

K) Because since electricity is covered within the definition of external 

development as defined under section 2(G) of the development act, as such,  

the respondents    no.1 and 2 have already charged the petitioner  towards 

providing electricity at the receiving point at the gate of the colony of the 

petitioner  while charging the external development charges which has duly 

been paid by the petitioner . Under the circumstances, it is the duty of HUDA 

/Town & Country Planning Department. To meet the expenses of share cost 

etc. and HUDA and Town and Country Planning Department are duty bound 

to refund the amount  which has been charged /is sought to be charged from 

the petitioner  towards share cost and laying down of line from the grid 

substation /switchyard up to the receiving point i.e. outside the gate of the 

colony of the petitioner .   

L) Because it has been held by the Hon’ble Punjab & Haryana high Court in the 

case of CWP No. 9558 of 2015 titled M/s V.P.N Build Tech Versus State of 

Haryana and others decided on 15.12.2015 that a grid substation is not a 

major power facility and falls within the definition of external development 

works as defined u/s 2(g) of the Development Act. It has further been held 

that DHBVN/HNPNL cannot demand the payment of grid substation 

expenses from the developers in as much as the same is covered within the 

definition of external development work and thus, the same is covered in the 

charges taken under the head of external development charges. Under the 

circumstances, the demand of DHBVN/HVPNL in the name of share cost 

from the developers i.e. the petitioner  is totally illegal.  Said demand if any, 

can only be made by DHBVN/HVPNL from the Town and Country Planning 

Deptt./HUDA and not from developers/Petitioner. Rather, the amount already 

charged from the petitioner  under the said head by categorising the same as 

share-cost or by another name is liable to be refunded and the petitioner s 

seek the refund  along with the interest therein @ 18% p.a.   from  the date it 

was wrongly charged from the petitioner s till the date on which the said 

amount is refunded to the petitioner . 

M) Because not only this, apart from the fact that  the share-cost  is covered 

within the definition of external development works and is to be paid/shared 

by HUDA/Town & Country Planning Deptt. And not by developer/Petitioner, 



even as per the order dated 21.9.2015 passed by HERC, HVPNL has no 

jurisdiction to demand the share cost. Copy of order dt.21.9.2015 is annexed 

as Annexure P-8. It is pertinent to mention here that though it is clear from 

order dt.21.9.2015 that HVPNL cannot demand share cost, however, HERC 

has taken a view that UHNBV/DHBVN can demand the share cost, however, 

it is clarified that in the light of the definition of external development works 

as defined un/s 2(g) of the  development works and in the light of observation 

of High Court in VPN Build Tech Case supra  the said observations of the 

HERC authorizing UHBVN /DHBVN to recover/demand the share cost are 

illegal and unsustainable. Be that as it may, UHBVN and DHBVN had never 

demanded any share-cost form the petitioner / as such the same cannot be 

subject matter of memo dated 3.5.2016, which in any event deserves to be 

set aside. Copy of the memo dated 3.5.2016 is annexed herewith as 

Annexure P-9 

N) Because apart from the fact that  the share-cost  is covered within the 

definition of external development works and is to be paid/shared by 

HUDA/Town & Country Planning Deptt. And not by developer/Petitioner , 

even as per the sales circular dated 30.08.2016, regulations have been 

amended vide notification dated 11.07.2016 issued by HERC and it has been 

provided that the creation of a new substation as well as augmentation of 

existing substation (33 kV and above), if required, shall be carried out by the 

distribution licensee/transmission licensee at their own cost. As such, HVPN 

has no jurisdiction to demand the share cost.  

O) Because vide the impugned memo Ch-19/ts-157 dated 03.05.2016, HVPN 

has sought deposit of estimates for charging share cost for providing 11 KV 

connectivity on 11 KV independent feeders of M/s Omaxe   New Heights 

Project Sector 78, Faridabad, from 220 KV Sub Station HVPNL Sector 78, 

Faridabad. Payment of share cost of the Sector 78, Faridabad Project of the 

petitioner  as a pre-condition for energization of 11 KV independently feeder 

of M/s Omaxe   New Heights Project Sector 78. This action of HVPN is totally 

contrary to law and equity as well as to its own circular. This in view of the 

fact that vide circular no.CH22/DSO/439/Vol1/SE/RAU/F-145 dated 

20.11.2015, HVPN itself has withdrawn circular 

No.CH40/DSO/434/Vol3/SE/RAU/F-136, dated 04.09.2014, which forms the 

basis of memo dt.3.5.2016 laying down guidelines for charging MVA share 

cost and also memo No.Ch 22/DSO-439/vol-1/se/rau/f-145 dated 20.11.2015 

regarding charging on normative basis of share-cost.  It was further, clarified 

that developers/consumers be released connection without the provision of 

undertaking with or without cost. It was further clarified that undertaking be 

taken from consumers /developers to pay the share cost /any other charges, 

only if allowed by HERC.  Copy of memo dt.20.11.2015 is annexed herewith 

as Annexure P-10. Under the circumstances, the memo dated 3.5.2016 

demanding payment of share cost of the other two projects as well as the 

present project is totally illegal.  

P) Because as per the said memo dated 20.11.2015 it has been clarified that 

connection ought to be released without any payment of share cost where 

extension/augmentation is not required. Without prejudice to the submission 

that share cost is not recoverable from the developer/Petitioner   at all, it is 

submitted that since the question of extension/augmentation does not arise 

in the present case, as such, the demand made from the petitioner  vide the 

impugned memo dt.3.5.2016 (demanding payment of share cost for the 

current project as well as two independent  projects) as a pre-condition for 

energizing the 11 KV independent Feeder of M/s Omaxe   New Heights 

Project Sector 78  is clearly illegal.  

Q) Because not only this, DHBNV vide circular No.D-1/2015 dt.2.1.2015 has 

categorically stated that no two sites can be clubbed together for ultimate 



load, thus, the  share cost of two sites cannot also be demanded by  

respondents   clubbed. Copy of circular dated 02.01.2015 is annexed 

herewith as Annexure   P-11. Under the circumstances, the impugned 

memo dated 03.05.2016 is totally illegal and aimed at harassment.  

R) Because it would appear that the development charges had already been 

received by the respondents from the petitioner pertaining to the year 2007, 

however, a fresh demand has been raised by  the respondents from the 

Petitioner. It would appear that although no external development has been 

carried out by  the respondents    despite receiving the EDC as per their 

demand and the said amount is still lying with  the respondents/ authorities, 

the demand of further amounts by  the respondents    from the petitioner  as 

enhanced EDC is illegal and arbitrary and against the very spirit of the 1975 

Act . 

S) BECAUSE  the respondents    are under reciprocal obligations to undertake 

the external development works upon granting license for development of 

land in a particular area and the overall development of the said area is 

mandatory upon  the respondents    in terms of the Haryana Development 

and Regulation of Urban Area Act 1975 and rules framed thereunder. Since 

the period of license initially granted to the licensee are only 2 years, it is 

obligatory upon  the respondents    to undertake the external development 

work in terms of Section 2(g) of the Act. The authority for putting obligation 

for payments of EDC upon the Licensee arises out of Sec. 3(3) (a) (i), (ii) of 

the Act which reads as under:- 

“(3)  After the enquiry under sub-section (2) the Director, by an order in 

writing, shall – 

(a)  grant a licence in the prescribed form, after the petitioner has 

furnished to the Director a bank guarantee equal to twenty-five 

percentum of the estimated cost of development works as certified by 

the Director and has undertaken:- 

(i)  to enter into an agreement in the prescribed form for carrying out 

and completion of development works in accordance with the licence 

granted; 

(ii)  to pay proportionate development charges if the main lines of roads, 

drainage, sewerage, water supply and electricity are to be laid out and 

constructed by the Government or any other local authority.  The 

proportion in which, and the time within which, such payment is to be 

made shall be determined by the Director;” 

In terms thereof, the  Director General, Town & Country Planning DTP(Hq), 

Haryana has obtained undertaking/s for payment of External Development 

Charges in terms of the Bilateral Agreement from the licensee, whereas on 

the contrary, it is  the respondents    themselves, who have failed to perform 

their part of the obligations.  

T) BECAUSE the very purpose of the 1975 Act is for the planned development 

of the urban area.  the respondents    have merely granted licenses in the 

sectors falling in the urban areas and in terms of the Licenses collected huge 

amount of money from the Licensees and have not fulfilled their own 

obligations to do the planned development of the said area by undertaking 

the external development works in terms of Sec 2 (g) of the 1975 Act . 

U) Because  the respondents    have already over-charged the amounts from 

the petitioner  and its associates which are lying surplus with  the 

respondents   / authorities. So much so, even the amounts which have been 

charged from the petitioner  and its associates towards the external 



development charges have not been utilised for the external development 

and rather the over-charged amounts have also been retained by  the 

respondents   / authorities. 

V) Because  the respondents    being the part of the State machinery cannot be 

allowed to enrich themselves at the cost of the public. As per the scheme of 

the 1975 Act ,  the respondents    can levy the external development charges 

only proportionate to the external development works and that too if the 

same are to be carried out by the Government or local authority. It would 

appear that no external development has been carried out by  the 

respondents    although the development charges have already been taken 

from the petitioner  and its associates long ago. In such a scenario, although 

the levy of development charges by  the respondents    from the petitioner  

itself would be illegal and arbitrary and against the mandate of the 1975 Act , 

yet  the respondents    have over-charged the amounts from the petitioner  

and its associates and rather than refunding the said amounts  the 

respondents    are still demanding more amounts from the petitioner  in the 

name of development charges. The said action of  the respondents    is ex-

facie illegal and arbitrary. 

W) Because the terms as set out by the  Director General, Town & Country 

Planning DTP(Hq), Haryana for grant of license are absolutely without any 

basis, arbitrary in nature, are opposed to public interest, are marred by 

undue influence and are also irrational and without lawful object and quid pro 

quo.  

X) Because it is the petitioner , who had to carry out the development by 

spending its own funds to make the area inhabitable. Since it is the petitioner 

, who spent the amount on the said development and since  the respondents 

no.1 & 2   have failed to carry out the development, obligated upon them,  the 

respondents    are not entitled to the amounts charged in the name of EDC 

and IDC at all and are liable to not only refund the same and compensate the 

petitioner for the same and are further liable to bear the cost of electrical 

works and grid substation and share the same with the respondents No.3 

and 5. 

Y) Because on the one hand,  the respondents    seek compliance of all the 

terms and conditions of the Act and Rules and the other terms imposed by 

respondent  No.1, whereas on the other hand, there is total inaction on the 

part of  the respondents    in providing external infrastructure so as to enable 

the licensees to achieve the object of the licenses, forcing the petitioner  to 

be on its own. 

Z) BECAUSE the non-development of the area has caused serious prejudice to 

the petitioner  forcing the petitioner  to carry out the developments inasmuch 

as in the absence of proper development, the general public is reluctant to 

purchase the property.  

AA) BECAUSE the conditions so sought to be imposed upon the petitioner  by  

the respondents cannot be imposed upon the petitioner  and the said clauses 

are liable to be struck down as the petitioner  is obligated to complete the 

development within the validity of the licence period, as mandated by the 

terms of License and the statute whereas no timeframe has been imposed 

upon  the respondents    and in fact non-development of the area by the 

respondents  no.1 & 2 itself militates against the obligation of the licensee to 

complete the development within the validity of the licence period, as 

mandated by the terms of License and the statute.  

BB) BECAUSE the action of  the respondents No.1 & 2    by keeping and utilising 

huge amounts of money collected from the petitioner  is against the very 

intent and purpose of the said collection and breach of obligations 



undertaken towards the general public and against the interest of general 

public.  the respondents    are arbitrarily and unjustly enriching themselves at 

the cost of the petitioner . Further, by not spending the same on development 

for which the same was taken,  the respondents    are causing inconvenience 

and harassment to the general public at large.  

CC) BECAUSE  the respondents    have collected over crores of rupees while 

granting licenses of land.  The respondents    have not done any 

development and it must be deemed that the said money is kept under FDR.  

the respondents    cannot be allowed to do the same. The money is collected 

for a particular purpose and by not using the same money for the said 

purpose is breach of trust and breach of obligation on the part of  the 

respondents.  The respondent   is earning interest on the monies already 

collected from general public. It is submitted that the general public have 

either invested hard earned monies or obtained loan from banks on 

exorbitant rate of interest to deposit the same. The action of  the respondent   

by non-development is arbitrary, illegal and unconscionable.   

DD) BECAUSE the alleged Agreement, which does not contain reciprocal 

obligation of  the respondents   , is unconscionable and bad in law and the 

said unilateral clauses are liable to be ignored being illegal and 

unconscionable.   The respondents    ought to fix their own responsibility by 

fixing appropriate time schedule to undertake the external development 

works in the area for which licenses are granted.    

EE) Because the action of the respondents    is ultra vires the Constitution of 

India as well as the 1975 Act and as such are liable to be withdrawn. 

FF) Because the action of  the respondents    amounts to colourable exercise of 

power in furtherance of their malafide designs aimed at hindering the 

business of the petitioner . The action of  the respondents    thus amounts to 

thwarting of the Fundamental Right to carry on free and fair trade and is 

violative of Article 19 of the Constitution of India. 

GG) Because the respondents are liable to pay compensation for forcing the 

petitioner to spend towards setting up of the grid substation with interest 

thereon @ 18% per annum. 

 STATEMENT OF THE RELIEF SOUGHT FROM THE FORUM 

It is therefore, respectfully prayed that the present application may 

kindly be allowed and this Hon’ble Commission may kindly be pleased to 

treat order dated 28.2.2017 passed by the Director, Town & Country 

Planning Haryana Chandigarh as a nullity and may kindly be  pleased to:  - 

i) Direct withdrawal of the condition of deposit of share-cost of Omaxe City 

Palwal and Omaxe Height Sector-86 Faridabad as a precondition  for release 

of the new 11 KV Independent Feeder (Partial load of 1667 KW with CD 

1852 KVA) in the name of the petitioner imposed in memo and speaking 

order dated 23.02.2017(Annexure P-4); 

ii) Direct the respondents to release and connect the 11 KV Independent 

Feeder (Partial load of 1667 KW with CD 1852 KVA) and energise the 

Omaxe New Height Faridabad owned by the petitioner  forthwith without 

causing any  delay and inconvenience to the residents 

iii) Direct the respondents to complete the external development works in the 

vicinity of the colony of the petitioner mentioned above;  

iv) Direct the respondents to pay interest/Penal interest @18% per annum on 

the amount of Rs. 16,90,91,000 /- retained on behalf of petitioner under the 

name of EDC; 



v) Direct the respondents to reimburse the amount of Rs.85 lakhs spent by the 

petitioner  in maintaining the overhead lines running from the switchyard to 

the receiving point in the colony, as the same is to be maintained by  the 

respondents ; 

vi) Direct the respondents to reimburse the amount  of Rs. 2 crore spent by the 

petitioner  in providing electricity to the residents of colony through Generator 

sets; 

vii) Direct the respondent Nos.1, 3 to 6 to pay a penalty @ Rs.1000/- per day 

w.e.f. the date of application for release of the connection till the date up to 

which the connection is released in favour of the Petitioner;  

viii) Direct the respondents to pay an interest of 18% on the abovementioned 

amounts to the Petitioner.  

ix) Direct the respondents No.1, 3 to 6 to seek recovery of amounts, if any, 

towards the charges of laying of electric line, cost of augmentation of 

substation or creation of new substation or cost of augmentation of the line 

feeding the substation, etc. from respondents No.2 & 7. 

It is further prayed that during the pendency of the petition in this Hon’ble Forum, 

this Hon’ble Forum may kindly be pleased to grant the following interim reliefs; 

(i) Stay operation of that portion of the impugned orders dated 03.05.2016 

(Annexure P-1A) and impugned  speaking order dated 23.02.2017(Annexure 

P-4) whereby condition has been imposed directing deposit of share-cost of 

Omaxe City Palwal and Omaxe Height Sector-86 Faridabad as a 

precondition  for release of the new 11 KV Independent Feeder (Partial load 

of 1667 KW with CD 1852 KVA);  

(ii) Direct the respondents to release and connect the 11 KV Independent 

Feeder (Partial load of 1667 KW with CD 1852 KVA) and energise  the 

Omaxe New Height Faridabad owned by the petitioner  forthwith without 

causing any  delay and inconvenience to the residents;  

And/or 

Grant any other appropriate order or direction, which the petitioner may be 

found entitled to, under the facts and circumstances of the case, in the 

interest of justice and equity.  



 

  The complainant was forwarded to the Nodal Officer, CGRRF, DHBVN, Hisar 

and parties except at Sr. No. 2 & 7 were asked to appear before the Forum for hearing at 

Hisar on 11/08/2017. 

  The proceedings were held at Hisar on 11/08/2017.  The following were 

present:  

Ajit Lamba, Advocate for the Complainant and;  

1. SDO/Comml.,  DHBVN, Hisar 

2. SDO OP Sub Division, Kheri Kalan (FBD) and; 

3. XEN/TS Division, HVPNL, Nawada,Faridabad   for the 

Respondents 

The complainant was heard.  The Advocates for the complainant were 

informed that the Forum will hear and proceed in the matters pertaining to Distribution 

Licensee only and they are at liberty to take up the matters pertaining to other respondents 

with the appropriate authorities.  The representatives appeared on behalf of DHBVNL and 

HVPNL asked for another date to file the detailed written statements in the matter. 

The Advocate for the complainant requested for interim order with 

regards to release of connection by the distribution licensee as their clients are facing hard 

ship and monetary loss due to refusal of connection. The respondents opposed grant of 

interim orders.  

After hearing the parties, the case was adjourned to the next date with the 

direction to the respondents to file written statements by 8th September, 2017 and also 

ensure sharing of reply with the complainants. The complainant to file objections and 

rejoinder if any, on the next date. The case was adjourned for 13th September, 2017 at 

Hisar. 

The case heard at Hisar on 13/09/2017.  Advocate for the respondents requested 

for another adjournment in the case. The complainant objected adjournment citing grounds of 

hardship to the residents of the project. After hearing the parties, the case is adjourned to the next 

date. The following time line agreed by the parties: 

 

1. The advocates for the respondent shall file the reply by 18/09/2017 with a copy to the 

complainant. 

2. The complainant shall file replication/rejoinder on the reply of the respondents by 

22/09/2017 with an advance copy to the Advocate for the Respondents. 

 



The case now to come up for hearing at HETRI House, DHBVN office Complex, IDC 

Area, Sector-14, Gurgaon at 12.30 PM on 26/09/2017. 

The case was heard at Gurgaon on 26/09/2017. The Advocates for the defendants filed 

the written statements stating therein as under:  

 
1. That the present petition is not maintainable in the present form. Petitioner is not having any locus 

standi to file the present petition. This Forum has no jurisdiction to entertain and decide the present 

petition. The speaking order dated 23.02.2017(Annexure-I) passed by the competent authority in 

compliance of the order dated 28.11.2016 (Annexure-II) passed by the Hon’ble High court in CWP 

no. 24458 of 2016 titled as M/S SN Realtors vs State of Haryana and others. If petitioner ought to 

have any grievance in respect of the speaking order which has been passed, then the petitioner 

firm is having a remedy to file the writ petition before the Hon’ble High court of Punjab and 

Haryana Chandigarh. 

2.  The petitioner had filed the present petition with a malafide intention to evade the legal liability 

towards the respondent Nigam.  

3. That the Present Petition is out of the purview of this Hon’ble Forum as under section 42 (5) of 

Electricity Act 2003 and rules framed there under can only adjudicate the issues, whereas present 

dispute does not fall in the categories of dispute referred to above. 

4. That the factual position in the present case is that M/S Omaxe Limited who is engaged in the 

business of Private colonizer had applied vide application no. 29555 dated 07.12.2012 (Annexure-

III) for release of an electricity connection in the name of M/S SN Realtors having complete/ 

ultimate load of 6.22 MVA and the respondent Nigam after the receipt of request from the 

Petitioner firm had approved the load of 1667 KW with Contract demand of 1852 vide its letter 

dated 29.01.2013, copy of the same is annexed as (Annexure-IV). However before releasing the 

load of the petitioner company, it came to the knowledge of the answering respondent that the 

Petitioner company/association has also another running connection in the name of Omaxe Group 

in Faridabad and Palwal. M/S SN Realtors is one of the associated company of M/S Omaxe .The 

competent authority has approved releasing of new 11 KV independent feeder of M/S Omaxe 

Heights (SN Realtors Pvt Ltd) from 66 KV Sub Station Ford Faridabad on dated 29.07.2015 

(Annexure-V) subject to the condition that the share cost of Rs 5,43,44,000/- from MS SN 

Realtors Pvt Ltd/Omaxe group is to be recovered for the already released connections in 

Faridabad and Palwal area of M/S Omaxe group on account of augmentation made for 

development in Neharpar  area. 

5. That it is pertinent to mention here that 2 electric connections were applied by the M/S Omaxe 

Group and as per the standing regulations of the HERC 12/2005 (Annexure-VI), the Private 

colonizer have to deposit the share cost of the substation which M/S omaxe group has not 

deposited with the respondent Nigam and this fact came into the knowledge of the respondent 



Nigam during the course of Audit so conducted by the Principal Accountant General (Audit) 

Haryana from 09.10.2014 to 31.10.2014 for the financial year 2012-13 to 2013-14 (Annexure-VII). 

It is not out of place to mention here that at the time of approval of electric connection, it was duly 

approved by HVPNL that share cost shall be paid by firm. Undertaking was also duly given by the 

developer M/S Omaxe Ltd, that the present day cost as per HVPNL scheduled rates of estimations 

will be deposited by firm on demand (Annexure-VIII). However no share cost is deposited by the 

firm. During the course of Audit for the financial year 2012-13 to 2013-14, it has been revealed by 

the audit wing that a share cost of Rs. 20 Lacs per MVA was to be got deposited by M/S Omaxe, 

but the same has not got deposit from the Firm and accordingly an amount of Rs. 5,43,44,000/- 

was found due and outstanding towards M/S Omaxe Group in respect of electricity connection 

released at Faridabad and Palwal Site and M/S SN Realtors is one of the project/associated 

company of M/S Omaxe Group, so as per the sales manual/regulation, no new connection be 

released in favour of a consumer unless and until the previous dues are not paid and even if the 

connection stands released, then the respondent Nigam were fully authorized to transfer the due 

amount in the other running connection of the said consumer. 

6. That in the present case 3rd independent feeder was applied in the name of the petitioner in the 

year 2015 (Annexure-III) and accordingly deposit estimate was framed for providing 11KV VCB for 

independent feeder of Omaxe Heights ( petitioner ) from 66 KV Sub Station Ford Faridabad and to 

levy proportionate share cost as per HERC Regulation 12/2005 (Annexure-VI) for releasing of 

new connection as it involved augmentation of 12.5/16 MVA, 66/11 KV T/F to 25/31.5 MVA, 66/11 

KV T/F at 66 KV substation and this estimate was sanctioned by CE/TS HVPNL, Hisar vide 

estimate for an amount of Rs. 96,87,883/-(Annexure-IX) Thereafter HERC vide its notification 

dated 11.07.2016 (Annexure-X) has made the picture clear vide that cost of augmentation of 

substation or creation of new substation or cost of augmentation of the line feeding the substation 

from where the supply is to be given shall not form part of cost to be recovered from the consumer 

or collective body of consumers and it is on account of the same the SE TS Circle HVPNL 

Faridabad in pursuance of the directions (Annexure-II) as imparted in CWP No 24458 of 2016 so 

filed by the petitioner company has passed speaking order on dated 23.02.2017(Annexure-I). In 

the said speaking order it is made clear that on account of non charging of proportionate share 

cost from the petitioner in the present case regarding 3rd independent feeder and had directed the 

concerned office to only charge cost of VCB, VCB Installation and M&P Testing charges 

amounting of Rs. 4,57,866/- beside the recovering the due amount of Rs. 5,43,44000/- along with 

interest from the petitioner being share cost. 

7. That the respondent Nigam has rightly demanded amount from the petitioner company and the 

petitioner company is duty bound to make payment of the demanded amount along with interest, if 

they intends to enjoy electricity from the system of the Nigam. 



8. That the present petition is outcome of collusion by the petitioner concern with that of M/S Omaxe 

group. 

9. That the present petition as filed by the petitioner firm is highly time barred. 

10. That the petitioner firm does not have any cause of action to file the present petition. 

Reply on Merits  

1. That the contents of para no. 1 of the petition are matter of record. However it is 

submitted that the petitioner company is stated to be a company constituted under the 

companies act and the company registered under the companies Act were having a 

distinct Legal Entity. However No resolution has been appended with the present petition 

in favour of Miss Ritu to file and pursue the present petition and as such the entire 

proceedings so carried out by Petitioner Company is bad in the eyes of law and is liable 

to be dismissed on this score alone. 

2. That the contents of para no. 6 and 7 of the petition are altogether wrong, incorre ct and 

hence denied. It is submitted over here that in case of carving out new sectors by HUDA 

department, they have to take the sanction of electrification Plan in its respective sector 

and deposit the requisite expenses for laying of electricity infrastructure. Private 

developer/Colonizer as that of the petitioner firm were also bound to make payment of the 

share cost of the substation with the DHBVN if they intends to release an electricity 

connection to their respective premises. Detailed reply has already been given above and 

the same may kindly be read as part and parcel to this para. 

3. That the contents of para no. 11 of the petition are wrong, incorrect and hence denied in 

the stated form. It is submitted here that no charges towards EDC/IDC as alleged  has 

been even deposited by the petitioner with the respondent Nigam. 

4.  That the contents of para no. 12 of the petition are legal One. It is submitted that the 

case of the petitioner does not fall under the clauses stated in the para nor the petitioner 

company be benefitted by taking recourse to these provisions as the petitioner company 

is a private developer company and the respondent Nigam were having very much 

concern about their expenditure so spent upon the augmentation/construction of their 

respective sub stations. However the respondent Nigam who were having due respect for 

the Law upon being appraised about the HERC notification so introduced on  dated 

11.07.2016 has made the picture clear vide which cost of augmentation of substation or creation of 

new substation or cost of augmentation of the line feeding the substation from where the supply is 

to be given shall not form part of cost to be recovered from the consumer or collective body of 

consumers and it is on account of the same the SE TS Circle HVPNL Faridabad in pursuance of 

the directions as imparted in CWP No. 24458 of 2016 of Hon’ble Punjab and Haryana High Court 

so filed by the petitioner company has passed speaking order on dated 23.02.2017. In the said 

speaking order, it is made clear that, on account of non charging of proportionate share cost from 



the petitioner in the present case regarding 3rd independent feeder, petitioner is liable not only to 

be charged the cost of VCB, VCB Installation and M&P Testing charges amounting of Rs. 

4,57,866/- but also  the recovery of due amount of Rs. 5,43,44000/- along with interest being share 

cost as per HERC regulation no. 12/2005.  

5.  That the contents of para no. 13 to 16 of the petition as stated are wrong, incorrect and 

hence denied and even otherwise the issue as raised in the para under reply does not 

relates to the answering respondent and the same solely relates between the petitioner 

company and that of the respondent No.2 (DTP) and even otherwise there is no legal 

obligation of the answering respondents towards the petitioner company for supplying 

electricity unless and until the dues are not paid as admissible to the respondent Nigam 

as per the standing instructions. It is further submitted that neither single amount has 

been received by the respondent Nigam from the petitioner nor from HUDA department 

towards the alleged external or internal development work. 

6. That the contents of para no. 17 of the petition as stated are altogether wrong, incorrect 

and hence denied. As discussed in above paras, the Load sanction order stands passed 

for release of an electricity connection in favour of the petitioner company subject to 

fulfillment of certain conditions and that too much clarified by the speaking order so 

passed on dated 23.02.2017 by SE TS HVPNL Faridabad. 

7. That the contents of para no. 18 of the petition is being replied in a manner that initially 

the respondent Nigam had demanded a proportionate amount towards the share cost 

from the petitioner and later on in lieu of directions as imparted in a c ivil writ petition so 

filed by the petitioner company, the respondent Nigam has waived off an amount of Rs. 

9236789.00 in the light of standing instructions of the HERC dated 11.07.2016 Regulation 

No. 34 of 2016 which was prevalent by that relevant time and by stretch of the same, the 

petitioner was relaxed from depositing the share cost and he was only directed to deposit 

the cost of VCB, VCB Installation and M&P Testing charges amounting of Rs. 4,57,866/- from the 

petitioner apart from recovering the due amount of Rs. 5,43,44000/- from the petitioner. 

8.    That the contents of para no. 19 qua selling out the plots by the petitioner company is 

denied for want of knowledge. Yet it is submitted that on one hand the petitioner company 

is taking recourse of instructions of Huda and per Huda Bye Laws in case of allotment of 

plot by the HUDA Authorities in favour of its respective allottees, the allottee is bound to 

make payment of the amount which has been inflicted upon HUDA by way of 

enhancement of rate of land during enhancement proceedings and if the petitioner 

company deemed his stand as that of HUDA, then the petitioner company is bound to 

make payment as demanded in the notice in question and more so, the agreement is 

between the petitioner company with that of its respective allottees and it is the sole 



concern of the petitioner company that how to recover an amount from its respective 

allottees or to make payment of an amount as mentioned in the notice on its own.  

9. That the contents of para no. 20 of the petition are wrong, incorrect and hence denied. 

It is submitted over here that the electricity connection has not been released in favour of 

the petitioner company due to the sole fault of the petitioner company in not making 

payment of an amount in terms of speaking order passed on dated 23.02.2017 and the 

petitioner company cannot held the respondent Nigam liable for the sole inaction of the 

petitioner on its part.  

10.  That the contents of para no. 21 of the petition are wrong, incorrect and hence 

denied in the stated form. It is submitted over here that the claims are well within the 

limitation period duly acknowledged and are absolutely valid and payable by the 

petitioner. 

11.  That the contents of para no. 27 of the petition are matter of record. However it is 

submitted over here that the petitioner is manipulating and wrongly interpreting the 

speaking order dated 23.02.2017 which has been passed upon the representation of the 

petitioner. It is further submitted that in the said speaking order, the SE/TS Circle HVPNL 

has specifically observed that “We are not clubbing any 2 sites but we are demanding the 

defaulting amount of 2 separate feeders dealt at two different times that too at two 

different levels”. With a further observation wherein directing the petitioner concern to 

make payment of an amount of Rs  5,43,44000/- along with an amount of Rs. 4.60 Lacs 

on account of cost of VCB etc along with interest @7% Per annum. Detailed reply has 

already been given above and the same may kindly be read as part and parcel to this 

para. 

The Counsels of both the parties were present on 26/09/2017 at Gurgaon and argued the 

case in line with the respective written submissions. 

The complainants have filed the replication on the defence reply stating 

therein: 

That at the very outset, the petitioner submits that the petitioner hereby specifically 

denies all the averments made in the reply, which are contrary to the submissions 

made by the petitioner in the complaint and reiterates the submissions of the 

complaint. Until and unless any content of any paragraph of reply by the respondent 

has specifically been admitted by the petitioner, herein the same may be treated to 

have been specifically denied by the petitioner.  While reserving the right to file an 

additional replication, and without prejudice to the rights as available to the 

petitioner to alter or amend the present replication, the petitioner is filing the present 



replication, which is limited to the averments and the stand taken by the 

respondents as is available from the copy supplied to the petitioner. It is further 

most respectfully submit that the grounds taken in the petition filed by the petitioner 

may kindly be read as part and parcel of the present replication and which are not 

being repeated herein for the sake of brevity. It is further submitted that in gross 

violation of the direction of this Hon’ble Forum, by using coercive action, the 

Respondents are not releasing the power supply to S. N. Realtors project and have 

not released the load of the same to recover amount of share cost, which is 

allegedly due for the projects of M/s Omaxe Ltd and have rather issued a fresh 

Notice of demand after the passing of interim order by this Forum. Copy of the said 

demand is annexed herewith as Annexure P-13. 

That though the Respondent No. 1, 4 and 5 and Respondent No.3 and 6 have 

preferred to file separate replies to the complaint of the petitioner, the petitioner is 

filing the present replication for both the replies as filed by the respondents as the 

same are verbatim same. 

It is further most respectfully submitted that subsequent to the arguments on interim 

relief in the present matter, written submissions have also been submitted as 

synopsis before this Hon’ble Court and which may also be kindly read as part and 

parcel of the present replication and the same is not being repeated herein for the 

sake of brevity. 

Reply to the Preliminary Submissions 

1. That the contents of paragraphs number 1 as stated by the respondents are 

wrong, incorrect and are specifically denied. The petition as filed is 

maintainable and the petitioner has locus to file and maintain the present 

petition. The respondents have not been able to show as to how the present 

petition is not maintainable or how the honorable forum does not have the 

jurisdiction to entertain the present complaint. after passing of the speaking 

order, the petitioner moved before the HERC seeking redressal of their 

grievances, however the Hon’ble Commission disposed of the petition with 



liberty to approach the appropriate forum vide Order dated 06.06.2017 and 

accordingly the Petitioner has approached this Hon’ble Forum seeking relief 

as this Hon’ble Forum has the jurisdiction in terms of Section 42 of the 

Electricity Act, 2003 and which aspect can only be adjudicated by this 

Hon’ble Forum since it is a statutory remedy available under the Electricity 

Act, 2003 and more so because apart from others, cost sharing is the matter 

in issue and for which the jurisdiction lies with this Hon’ble Forum. 

2. That the contents of paragraphs number 2 as stated by the respondents are 

wrong, incorrect and are denied. There is no malafide motive on part of the 

petitioner and the petition had been filed only to assert the rights as available 

to the petitioner and as well as to claim the amounts which have been 

wrongly demanded and received by the respondents apart from challenging 

the orders and notices as being passed by the respondents in an illegal and 

arbitrary manner. The petitioner has no intent to evade any such legal liability 

which is sustainable in the eyes of law and which the petitioner is bound to 

comply with. It is pertinent to mention that in the present case, as per the 

answering respondents themselves, there is no outstanding liability towards 

the petitioner or the amount of share cost. 

3. That the contents of paragraphs number 3 of the reply, as stated by the 

respondents are wrong, incorrect and are specifically denied. This honorable 

forum has the jurisdiction to try and adjudicate upon the matter in issue which 

is being taken up by this honorable forum and it cannot be said that the 

present petition is not maintainable. The detailed reply in this regard has 

already been given in the preceding paragraphs and which may also be read 

as part and parcel of the present paragraph.    

4. That the contents of paragraphs number 4 of the reply as stated in the 

manner by the respondents are wrong, incorrect and are specifically denied 

and the answering respondents have not given out the true picture and have 

rather twisted and stated the facts in the manner which appear to be suitable 

for them by withholding the real facts. It is submitted that the petitioner had 



applied for the connection as referred in the present paragraph but the 

respondents are trying to show the application and the agreement in a 

different light altogether and it would not be out of place to mention that at the 

time when the application had been made and even thereafter for a 

considerably long period of more than 3 years, there was no such demand or 

outstanding in the case of the petitioner or even in the case of the other 

projects which have been referred time and again by the answering 

respondents. The respondents are trying to shift the blame of their own faults 

upon the petitioner. As already highlighted in the petition it is the duty of the 

respondents to provide all amenities which fall within the definition of external 

development works and providing electricity outside the gate of the premises 

of the petitioner is also covered with the definition of external development 

work. Under the circumstances, it is the duty of the respondents to ensure 

laying down of the appropriate line and substation etc. at their own cost and 

ensure the availability of the sanctioned load at the boundary of the colony 

being a part of external works and the petitioner has already paid the entire 

external development charges which includes the electricity and since the 

share cost is not the applicable upon the petitioner as such, there remains 

nothing outstanding to be paid by the petitioner. The averments in the 

paragraph with regard to the approval of the release of the connection are a 

matter of record, however the imposition of the condition for the release of 

the supply of electricity is wrong and as a result of arbitrariness and the 

misuse of dominant position by the answering respondents. The averments in 

the paragraph with regard to the augmentation in the Naharpar area are 

wrong, incorrect and are denied in as much as there is nothing to support the 

said contention of the answering respondents and which, surprisingly is not 

even the case of the answering respondents in the similarly situated cases 

where the said area is the subject matter. The petitioner submits that there 

has no augmentation done by the answering respondents in as much as the 

petitioner has copies of the replies sent by the answering respondents under 

the RTI Act and it is specifically provide that there has been no addition or 



augmentation. The copies of some of the RTI replies are being annexed 

herewith as Annexure P-14 (Colly). 

5. That the contents of the para No. 5 of the reply of the answering respondents 

are wrong, incorrect and are denied in as much as there are no outstanding 

regulations which will provide for the act of stopping the release of the 

connection in the manner as has been done in the present case. The 

petitioner submits that the release of the connection of the present project is 

altogether an independent, separate and an individual act which cannot be 

clubbed with any other project and that too of a different company and which 

companies in themselves by virtue of the operation of the law are separate 

legal entities and which cannot be said to be same consumers for the 

purposes of shifting liabilities from one to another. As a matter of fact, the 

present connection is independent of the issue of share cost, not related to 

the project for which the answering respondents have been now demanding 

share cost and there has been no hiding of the fact that the petitioner has 

applied for such connection. Even otherwise, at the time of the application 

made by SN Realtors, there was no such outstanding or even demand. The 

averments in the paragraph with regard to the demand of the amount and the 

coming into light of the same during the course of the Audit process are 

wrong, incorrect and are denied in as much as the said amounts were never 

to be applicable upon the alleged projects. Even otherwise the conveying of 

the amounts as being only in the year 2016 and which makes the amount so 

sought to be recovered by the answering respondent as being at the time 

barred recovery and which cannot even otherwise be enforced. The 

averments in the paragraph with regard to the approval of the electric 

commission and the condition imposed by HVPNL that share cost shall be 

liable to be paid are wrong, incorrect and denied and it is submitted that even 

otherwise HVPNL cannot seek the amounts of share cost. The averments in 

the paragraph that the specific amount of Rs.5,43,44,000/- stands 

outstanding are wrong, incorrect and are denied and it is submitted that there 

is no salesman will or regulation which provides that no connection would be 



released in favour of the consumer unless the previous dues are not paid and 

which may be applicable in the case of the payment of share cost, though the 

petitioner maintains that even the payment of share cost is the subject matter 

of dispute in the said projects and does not pertain to the present project of 

the petitioner. The averments in the paragraph that the answering 

respondents are competent and authorized to transfer the due amount in 

other projects in the running connection of the consumer are wrong, incorrect 

and denied and it is submitted that the present petitioner and the project of 

the petitioner are separate and independent of the projects and connections 

of Omaxe Ltd and the answering respondents cannot treat and make all 

connections as one. 

6. That the contents of the para number 6 of the reply as stated by the 

answering respondents are wrong, incorrect and are denied and it is 

specifically denied that there had been any augmentation and that there was 

to be levied of proportionate share cost for releasing of the new connection 

as the same involved augmentation. Even in the present case the answering 

respondents have illegally demanded share cost and which has been rightly 

set aside. The petitioner maintains that the said share cost was never 

applicable and was not to be recoverable from the petitioner. The averments 

in the paragraph with regard to the writ petition before the honorable High 

Court and the passing of the speaking order are a matter of record. It is 

pertinent to mention that despite all this the answering respondents have not 

been releasing the connection of the petitioner and have been delaying the 

same for one reason or the other and have been taking undue advantage of 

the dominant position. 

7. That the contents of para number 7 of the reply are wrong, incorrect and are 

denied and it is submitted that the answering respondents are wrong and 

demanding the amounts from the petitioner in as much as there is nothing 

outstanding against the petitioner and the answering respondents cannot be 

allowed to club the amounts if any of the other projects of the other 



companies and make it a precondition for release of the connection of the 

petitioner. 

8. That the contents of para number 8 of the reply as stated by the answering 

respondents are wrong, incorrect and denied and it is submitted that there is 

no collusion as alleged and it is rather the answering respondents who have 

been forcing the petitioner to time and again refer to the projects of Omaxe 

by stipulating the conditions that the petitioner would be liable for the said 

amounts. 

9. That the contents of Para number 9 of the reply of the answering 

respondents are wrong, incorrect and are specifically denied and it is most 

respectfully submitted that it is rather the demand of the answering 

respondents which was highly time-barred. 

10. That the contents of Para number 10 of the reply of the answering 

respondents are wrong, incorrect and are denied and it is submitted that it is 

rather the illegal, arbitrary and unlawful act and conduct of the answering 

respondent and not releasing the connection of the petitioner that is in itself a 

cause of action.  

REPLICATION TO THE REPLY ON MERITS 

1. That the contents of the paragraph number 1 of the reply on merits are 

wrong, incorrect and are denied and those of the corresponding paragraph of 

the complaint filed by the petitioner are reiterated.  It is wrong and denied that 

no resolution has been appended in favour of Ms. Ritu. Copy of the requisite 

resolution has already been filed along with the complaint. 

2. That the contents of paragraph number 2 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the contents of corresponding 



paragraphs of the complaint have no relevancy with the answering 

respondents.  Rather, the same are very relevant.  

3. That the contents of paragraph number 3 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering 

respondents.  Rather, the same are very relevant.  

4. That the contents of paragraph number 4 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering 

respondents.  Rather, the same are very relevant.  

5. That the contents of paragraph number 5 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering 

respondents.  Rather, the same are very relevant.  

6. That the contents of paragraph number 6 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that there is nothing to support the averments of the answering 

respondents and they cannot be allowed to simply make averments without 

any basis and then allege that the payments of the share cost was pre 

requisite. It is pertinent to mention that even otherwise there is nothing 



outstanding for the present project as per the case of the answering 

respondents themselves and therefore also there cannot be a demand 

standing against the petitioner for the payment of share cost. 

7. That the contents of paragraph number 7 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that there is nothing to support the averments of the answering 

respondents and they cannot be allowed to simply make averments without 

any basis and then allege that the payments of the share cost was pre 

requisite. It is pertinent to mention that even otherwise there is nothing 

outstanding for the present project as per the case of the answering 

respondents themselves and therefore also there cannot be a demand 

standing against the petitioner for the payment of share cost. 

8. That the contents of paragraph number 8 have been admitted as such they 

are reiterated.  

9. That the contents of paragraph number 9 have been admitted as such they 

are reiterated.  

10. That the contents of paragraph number 10 of the reply have stated the 

contents as legal and as such they are reiterated.  

11. That the contents of paragraph number 11 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. it is 

most respectfully submitted that whatever charges had been due have 

already been deposited and as a matter of fact, have been deposited in 

excess. 

12. That the contents of paragraph number 12 of the reply have been stated to 

be legal ones and it is reiterated emphatically that the same are very much 

relevant and applicable. The other respondents however are wrong in stating 

that the result of the of the amount of Rs.54344000/- and the petitioner 

maintains that the said amount is legally neither liable to be paid, not 

recoverable being time barred and is without any basis and support.  



13. That the contents of paragraph number 13 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the answering respondents 

are not under an obligation to supply electricity and even otherwise, since all 

the legally due amounts stand paid and that too in excess, as such the 

answering respondents cannot be allowed to take the plea as taken in the 

reply to the present paragraph.  

14. That the contents of paragraph number 14 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the answering respondents 

are not under an obligation to supply electricity and even otherwise, since all 

the legally due amounts stand paid and that too in excess, as such the 

answering respondents cannot be allowed to take the plea as taken in the 

reply to the present paragraph.  

15. That the contents of paragraph number 15 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 

the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the answering respondents 

are not under an obligation to supply electricity and even otherwise, since all 

the legally due amounts stand paid and that too in excess, as such the 

answering respondents cannot be allowed to take the plea as taken in the 

reply to the present paragraph.  

16. That the contents of paragraph number 16 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, 



the corresponding contents of complaint are deemed to have been admitted 

by the respondents. It is wrong and denied that the answering respondents 

are not under an obligation to supply electricity and even otherwise, since all 

the legally due amounts stand paid and that too in excess, as such the 

answering respondents cannot be allowed to take the plea as taken in the 

reply to the present paragraph.  

17. That the contents of paragraph number 17 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that the averments in the para of the reply with regard to the 

sanction order and the contained stipend are wrong, incorrect and are denied 

and the same are unsubstantiated. The petitioner maintains that the speaking 

order dated 23rd of February 2017 is wrong, illegal and is without any basis. 

18. That the contents of paragraph number 18 of the reply with regard to the 

share cost of applicable to the petitioner are wrong, incorrect and and it is 

rather on this basis that the said amount of share cost had to be the above 

with the petitioner challenged the same. The imposition of the condition for 

recovery of the amounts due for the project of the company is wrong, 

incorrect and denied and the reference of the amount due is out of context in 

the present paragraph. 

19. That the contents of para number 19 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of 

the present paragraph. The respondent, despite having knowledge of the 

facts is deliberately denying the same. It is specifically denied that the 

petitioner is bound to make any such payment which is the subject matter of 

the present petition and the respondents cannot force the petitioner by the 

act and conduct of not releasing the electricity connection and indirectly of 

the petitioner to share the cost with the buyers. 



20. That the contents of para number 20 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of 

the present paragraph. The petitioner is being deliberately burdened with 

additional costs by the respondents and over which the respondents have no 

right to claim and is rather the petitioner who has been forced to already 

deposit amounts in excess of what was required. The petitioner maintains 

that there is illegal deemed the speaking order dated 23rd of February 2017 

and the same cannot have the force of law. 

21. That the contents of paragraph number 21 of the reply are wrong, incorrect 

and are denied and the contents of the corresponding paragraph of the 

complaint are reiterated. It is submitted that the claim as being sought to be 

made by the answering respondents is firstly not related to the petitioner of 

the present project and secondary even otherwise from the facts and 

circumstances it is highly time barred. 

22. That with regard to the contents of paragraph number 22 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

23. That with regard to the contents of paragraph number 23 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

24. That with regard to the contents of paragraph number 24 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

25. That with regard to the contents of paragraph number 25 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 



have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

26. That the contents of para number 26 of the reply have been not specifically 

denied by the answering respondents and as such the same are deemed to 

be admitted and the contents of the corresponding paragraph of the 

complaint are reiterated.  

27. That the contents of para number 27 of the reply as stated by the answering 

respondents are wrong, incorrect and are denied and the corresponding 

paragraph of the complaint is reiterated. The petitioner has not been wrongly 

interpreting the said speaking order and it is the case of the answering 

respondents themselves that there cannot be such clubbing as is being done 

in the present case and despite which the answering respondents have been 

acting in contravention of the same. The petitioner maintains that the 

observation in the speaking order with regard to the payment of the amount is 

wrong, illegal and arbitrary. However, despite categorically observing in the 

impugned speaking order that two or more sites cannot be clubbed together 

and are not being clubbed together, the release of the new 11 KV 

Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) in the 

name of the petitioner is sought to be withheld merely by observing that there 

is an alleged recovery of share cost for Omaxe City, Palwal and Omaxe 

Height, Sector-86, Faridabad and which dues have also never been 

communicated even to the said projects before 2016. Even otherwise, by 

virtue of the operation of the Companies Act, the petitioner is a separate legal 

entity from the others and further cannot be saddled with the burden in the 

absence of any such specific undertaking in this regard more so when the 

amount was never brought to the notice of the petitioner. The act of the 

respondents in seeking deposit as a precondition for the release of the 

connection of the petitioner is literally extorting the amounts which are legally 

not recoverable. 



28. That with regard to the contents of paragraph number 28 of the reply, it is 

submitted that since the answering respondents are not denied the contents 

specifically as such the same are deemed to be admitted and as such the 

contents of the corresponding paragraph are reiterated. 

29. That with regard to the contents of paragraph number 29 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

30. That the contents of para number 30 of the reply are wrong, incorrect and are 

denied and the contents of corresponding paragraph 36 and the sub paras 

(a) to (gg) of the petition are reiterated and the same are not being repeated 

herein for the sake of brevity.  It is submitted that since there is no specific 

denial by the respondent, as such, the corresponding contents of complaint 

are deemed to have been admitted by the respondents. 

  It is therefore, most respectfully prayed that the petition filed by the 

petitioner may kindly be allowed in terms of the prayer made in the petition. 

And/or 

Grant any other appropriate order or direction, which the petitioner may be 

found entitled to, under the facts and circumstances of the case, in the interest 

of justice and equity.  

After hearing both the parties, the following issues are framed for adjudication by 

this Forum: 

ISSUES INVOLVED: 

1. Whether the present complaint by M/s S N Realtors is maintainable before 

this Forum on jurisdictional grounds. 

2. Whether there is requirement of speaking orders from respondent DHBVN in 

this matter. 



3. Whether the amount of share cost if chargeable from  M/s Omaxe Ltd. on 

account of release of their connection at Faridabd and Palwal can be 

transferred and recovered from M/s S N Realtors Pvt. Ltd. Faridabad. 

4. Whether with-holding of release of connection to M/s S N Realtors Pvt. Ltd., 

Faridabad on account of pending share cost of other two connections in the 

name of M/s Omaxe Ltd. at the instance of HVPNL is tenable.  

Now to come up for hearing at Hisar on 6/10/2017. 

Matter heard at Hisar. No proceedings took place. The Advocates for the 

complainant requested for adjournment. Request allowed.  

 Now to come up for hearing at Gurgaon on 27/10/2017. 

Proceedings of the case held at Gurgaon on 27/10/2017. The 

representatives of both the parties were present. The issues involved in the case 

were discussed. Both the parties were agreed on the above issues and the 

complainant also requested to add one additional issue i.e. refund of amount 

already charged by the HVPNL from the complainants on account of electrical 

infrastructure created by them to which the respondents had no objection.  

Thus the following issues were freezed: 

1.  Whether the present complaint by M/s S N Realtors is maintainable 

before this Forum on jurisdictional grounds.  

2. Whether the present compliant is time barred. 

3. Whether there is requirement of speaking orders from respondent 

DHBVN in this matter. 

4. Whether the amount of share cost if chargeable from M/s Omaxe Ltd. on 

account of release of their connection at Faridabd and Palwal can be 

transferred and recovered from M/s S N Realtors Pvt. Ltd. Faridabad. 

5. Whether with-holding of release of connection to M/s S N Realtors Pvt. 

Ltd., Faridabad on account of pending share cost of other two 

connections in the name of M/s Omaxe Ltd. at the instance of HVPNL is  

tenable.  

The proceedings of the case held on 7/11/2017, 27/11/2017,18/12/2017 & 

8/01/2018 alongwith other two cases of M/s Omaxe Ltd. with regards to 

charging of share cost for release of their connections at Faridabad and 

Palwal. 

 



The Counsel of the complainant argued to struck down the evidence and 

further submissions of the respondents on the ground that they have 

cancelled their application for release of connection to M/s S N Real tors 

(case No. 1835/2017) before this Forum which tantamount to coercion 

despite injunction granted by the Forum regarding recovery of the disputed 

amount. The respondents denied any coercive action/cancellation of the 

application and further assured that application shall be restored if 

cancelled. Further proceedings were agreed to be held. 

 

1. Whether the present complaint by M/s S N Realtors is maintainable 

before this Forum on jurisdictional grounds.  

The respondents submitted that the CGRF has been constituted under 

section 42 (5) of the Electricity Act-2003 for redressal of grievances of 

consumers of distribution Licensee. The HVPNL is not the distribution 

Licensee under the meaning of this Act. And the basic issue of share cost 

being relates to the HVPNL (a transmission Licensee) in this matter thus 

does not fall under the jurisdiction of CGRF. The Counsel argued that the 

complainant is to file writ in the competent court for redressal of his 

grievance in the matter and the CGRF is not competent to hear the 

matter. 

The Counsel of the complainant argued that the respondents cannot raise 

the issue of jurisdiction at this stage when they have submitted 

themselves to the jurisdiction of this Forum by appearing before it several 

time and not raising the issue in the first instance hence are now stopped 

to raise this issue. He further argued that the HVPNL has already 

encroached into the jurisdiction of DHBVN by issuing recovery notices to 

their clients directly and thus stepped into the shoes of DHBVN. The reply 

of the DHBVN and HVPNL is common and cannot be segregated for this 

limited purpose. As far as writ petition in the competent court, the 

Counsel argued that they approached the Hon’ble High Court of Punjab & 

Haryana in the matter earlier in CWP Nos. 369 of 2017 and the Hon’ble 

Court while disposing the same in March, 2017 directed to seek 

alternative remedy available to the complainants under the prescribed 

Law.   They have approached the State Electricity Regulator (HERC) in   



case no. HERC PRO-40 of 2017 which allowed the petitioner to approach 

the appropriate authority/Forum. Accordingly the present application filed 

before this Forum. 

After going through the arguments of the parties and available 

documents, the Forum finds merits in the arguments of the complainants 

and this issue is decided in favour of the complainant. 

2. Issue No. 2.  Whether the present compliant is time barred:  

The issue of application being time barred has already been decided by 

this Forum on the separate complaints filed by the M/s Omaxe Ltd. under 

case Nos. 1836/2017 and 1837/2017 vide orders dated 10/01/2018, 

hence this issue decided on the same ratio. 

3. Issue No. 3.  Whether there is requirement of speaking orders from 

respondent DHBVN in this matter was put to discussion.  

This issue was framed by the CGRF at its own to give fair opportunity to 

the parties to deliberate and approach the respondent DHBVN for passing 

speaking order in the matter with a view to amicable solution of the issues 

involved. 

During discussion the plaintiff submitted that they have approached all 

the respondents including DHBVN pursuant to orders passed by the Hon’ble 

Punjab and Haryana High Court in CWP No. 25548/2016 on dated 

28/11/2016 but no other authority except the SE/TS, HVPNL Faridabad has 

passed speaking order in the matter. The plaintiff further submitted that 

speaking order at this stage i.e. after a lapse of about one year shall be 

injustice to them as the matter already over delayed. 

Opportunity was afforded to the respondents to put up their version on 

the records. The Counsel for the respondents and all the respondents 

present during the hearing stated that they do not wish to pursue the matter 

for speaking order at this stage and agreed for the decision by this Forum. 

Therefore the Forum decides to drop this issue. 

 

4. Whether the amount of share cost if chargeable from M/s Omaxe Ltd. 

on account of release of their connection at Faridabd and Palwal can 

be transferred and recovered from M/s S N Realtors Pvt. Ltd. 

Faridabad. 



The main arguments of the complainant on this issue is that  two or more 

sites cannot be clubbed together which is otherwise also the settled norm 

and the respondents cannot withhold the release of a connection citing 

alleged arrears from old and existing other projects. Be that as it may, the 

present project is owned by the Petitioner - SN Realtors and the petitioner 

SN Realtors does not have any stake or association or concern with Omaxe 

City, Palwal and Omaxe Height, Sector-86, Faridabad and thus, the 

petitioner cannot be saddled with any alleged liability of some other projects.  

That the release of the connection of the present project is altogether an 

independent, separate and an individual act which cannot be clubbed with 

any other project and that too of a different company and which companies in 

themselves by virtue of the operation of the law are separate legal entities 

and which cannot be said to be same consumers for the purposes of shifting 

liabilities from one to another. As a matter of fact, the present connection is 

independent of the issue of share cost, not related to the project for which the 

answering respondents have been now demanding share cost and there has 

been no hiding of the fact that the petitioner has applied for such connection. 

Even otherwise, at the time of the application made by SN Realtors, there 

was no such outstanding or even demand. There is no regulation which 

provides that no connection would be released in favour of the consumer 

unless the previous dues are paid and which may be applicable in the case 

of the payment of share cost, though the petitioner maintains that even the 

payment of share cost is the subject matter of dispute in the said projects 

and does not pertain to the present project of the petitioner. The project of 

the petitioner is separate and independent of the projects and connections of 

Omaxe Ltd and the answering respondents cannot treat and make all 

connections as one. 

The issue of charging of share cost from M/s Omaxe Ltd. on 

their Projects at Faridabad and Palwal has already been decided by 

this Forum on the separate complaints filed by the M/s Omaxe Ltd. 

under case Nos. 1836/2017 and 1837/2017 vide orders dated 

10/01/2018. 

Case is adjourned to next date. Now to come on 08.02.2018. 



Proceedings held on 08.02.2018. Counsels for the respondent 

and complainant were present. Respondent argued that M/s SN 

Realtor and M/s Omaxe Limited are sister concern and Licensee is 

justified in withholding the connection of M/s SN Realtors for recovery 

of its dues. To substantiate his arguments, the Counsel referred the 

speaking order dated 28.02.2017 of Director Town & Country planning 

passed in compliance of Orders of Honorable High Court. He further 

argued that Order of DTP has not been challenged so it has obtained 

finality. This order clearly specify both the companies as sister 

concern. He further pointed out that Mr Hitesh Sharma, Vice President 

of M/S Omaxe Ltd applied for the connection for M/S SN Realtors in 

the name of Omaxe New Heights. The complainant agreed that there 

is inter se relation between M/S Omaxe and M/s SN Realtor. He also 

admitted that M/S Omaxe is majority share holder of M/S SN Realtor, 

so to safe guard its interest the Vice President of M/S Omaxe was 

authorized to get the connection released. He further stated that there 

is no illegality in using the name Omaxe New Heights as M/s Omaxe is 

majority share holder. He relied his argument mainly on the point that 

since both companies are separate and due to corporate veil the 

liability of one company can be shifted on the other. 

On going through the record and arguments of both the parties, 

it is an admitted fact that both the companies are sister concern. It is 

also admitted that M/s Omaxe Ltd is a holding company whereas M/s 

SN Realtors is a subsidiary company as majority of shares are held by 

M/s Omaxe Ltd. Since the protection of public money is an issue in the 

instant case, so the Forum finds that corporate veil may be lifted to 

find out the true owner behind M/s SN Realtors and on doing so, it is 

observed that M/s Omaxe Ltd. is majority share holder. Hence this 

issue is decided against the complainant and in favour of The 

Licensee.   

ISSUE NO. 5  

  Whether with-holding of release of connection to M/s S N 

Realtors Pvt. Ltd., Faridabad on account of pending share cost of 



other two connections in the name of M/s Omaxe Ltd. at the 

instance of HVPNL is tenable. 

This issue is also decided against the complainant and in favour 

of the distribution licensee in view of discussion under issue No 4.  

   The case is closed. Both the parties to bear their own cost.  

If the petitioner is not satisfied with the decision of CGRF, he has the 

right to file an appeal before the Electricity Ombudsman, Haryana, HERC, 

Bays No.33-36, Sector-4, Panchkula within one month from the date of 

receipt of the order of the Forum as per Regulation 2.59 of Haryana State 

Electricity Regulatory Commission (Guidelines for establishment of Forum for 

Redressal of Grievances of consumers, Electricity Ombudsman and 

Consumer Advocacy) Regulations-2016.  

File be consigned to record. 

  Given under our hands on this day of 16th February, 2018. 

 

(K.D. Bansal)                                                     (Manu Bishnoi )           

Member Technical-cum-Chairman                              Independent Member 
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ORDER 

 

M/s Omax Limited, Registered office at Shop No. 19-B, First Floor, Omax Celebration 

Mall Sohna Road, Gurugram-122001 has filed the present compliant through Ajit Lamba and Vivek 

Sheoran, Advocates regarding levy of share cost on the existing electricity connection under OP Sub 

Division, DHBVN Kheri Kalan (Faridabad) hence this Forum has jurisdiction to hear the complaint. 

 

The complainant has filed the present compliant stating therein that: 

1. That the petitioner is a company registered under the Companies Act and the petitioner -

Company is essentially involved in field of real estate and is involved in the development of 

land and of construction activities. The petitioner company has many associates who may be 

individuals or companies.   

2. That Petitioner’s Associates/ companies had applied for different license with the Town and 

Country Planning Department for the development of a colony by the name of Omaxe   

Heights sector 86 Faridabad. In this regard Petitioner applied for a license of 35.238 acres in 

revenue estate of Village Budhena and Baselwa, residential sector 86 district Faridabad on 

different dates. 

3. That considering the said request for grant of license made on behalf of the 

petitioner/associates, the Director Town and Country Planning Haryana (respondent no.2) 

issued a letter of intent vide memos dated 27.2.2006 and 3.8.2009.  

4. That since the respondent No. 2 was in a position to dominate the will of the petitioner and 

since the petitioner had already invested a huge amount of money in acquiring the land for 

development and had further invested a huge amount by paying the same to respondent No. 2 

towards application money as well as other charges etc., as such, the petitioner company had 

no option but to make deposit of the amounts so demanded by the respondent No. 2 in the 

letter of intent and further furnished such documents etc. as were demanded by respondent 

No. 2. In short the petitioner had to sign on dotted lines, which the petitioner had to do in view 

of the constrained circumstances and on account of the dominant position of the respondents. 

The petitioner states that the respondents did use the dominant position in which the 

respondents were, to dominate the will of the petitioner and imposed unreasonable and illegal 

and onerous conditions by dominating the will of the petitioner and by exercising its dominant 

position and thus, exercised undue influence.   

5. That since the illegal and onerous conditions imposed by the respondents were dully fulf illed 

and still the charges illegally and wrongly demanded by the respondents stood deposited by 

the petitioner, as such, the respondent No. 2 duly issued licenses No. 547-553 of 2006 dated 

14.03.06 & 3 of 2010 dated 14.01.2010 for development of the said colony.  

6. That since for the development of the said residential colony, the basic requirements in the  

name of development i.e. sewerage,   roads, water, electricity are required to be furnished 

connecting the residential colony with the said services at the gate of the said colony, as such, 

it is the obligation of respondents no.1 and 2 to provide  the same and in fact they fall in the 

category of external development as defined u/s 2(g) of the Haryana Development of Urban 

Areas Regulation Act 1975   (hereinafter referred to as the Development Act). Section 2(g) of 

the Act reads as under: - 

Section 2(g) 

“2. (e) Development works means internal and external development 

works; 

Xx  xx  xx 

2.(g) External development works include water supply, sewerage, drains, 

necessary provisions of treatment and disposal of sewage, sullage and 

storm water, roads, electrical works, solid waste management and disposal, 
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slaughter houses, colleges, hospitals, stadium/sports complex, fire stations, 

grid sub-stations etc. and any other work which the Director may specify to 

be executed in the periphery of or outside colony/area for the benefit of the 

colony/area; 

Xx  xx  xx 

7. That though it is the obligation of State of Haryana and the DTCP (Haryana) to carry out the 

external development (For which they charge from the colonizers), however, there are various 

wings of respondent no.1 which carry out the different functions for providing the said 

infrastructure/development and HUDA (respondent no.3) is the nodal agency for the same. As 

far as providing of electricity is concerned, the same is regulated by different agencies, which 

act as distribution licensees and transmission licensees. The said distribution licensees and 

transmission licensees etc. are all created and regulated under the provisions of the Electricity 

Act 2003 (hereinafter referred to as the Electricity Act).  In the State of Haryana Dakshin 

Haryana Bijli Vitran Nigam (hereinafter referred to as DHBVN)   (Respondent No.4) is the 

distribution licensee constituted under section 2(17) of the Electricity Act and Haryana Vidyut 

Parsaran Nigam (hereinafter referred to as HVPN) (respondent No.5) is the transmission 

licensee constituted under section 2 (73) of the Electricity Act.   

8. That the petitioner applied with respondent no.4- DHBVN for sanctioning a load for its colony 

namely Omaxe  Heights Project sector 86, Faridabad vide an application dated 24.2.2010.  

9. That DHBVN (respondent no.4) approved and sanctioned said load of 14172.11 KVA for 

Omaxe Heights Project sector 86, Faridabad, vide its memo dated 30.11.2010. 

10. That since the regulation of supply of electricity is governed by the provisions of the Electricity 

Act, as such, the relevant provisions of Electricity Act are reproduced here below: -   

2(17). “Means a licnesee authorized to operate and maintain a distribution 

system for supplying electricity to the consumers in his area of supply;”  

2(73). “Transmission licensee” means a licensee authorized to establish or 

operate transmission lines;”  

11. That though the respondents made excessive and onerous demands towards EDC, IDC etc. 

which was not legally chargeable from the petitioner , however, since the petitioner had to 

succumb to the dominant position of the respondents, as such, the said charges to the tune of 

Rs. 40,49,00,000/- have duly been deposited with the respondents under the said Heads. The 

petitioner however reserves the right to claim refunds of any amounts which may have been 

illegally and/or wrong charged by the respondents from the petitioner, in exercise of the 

dominant position of the respondents over the petitioner.  

12. That as per the provisions of The Haryana Development and Regulation of Urban Areas Act, 

1975 (hereinafter referred to as the 1975 Act) and the rules framed thereunder (hereinafter 

referred to as the Rules) external development, internal development etc. have been defined 

as under. The relevant provisions are reproduced here below:-   

“2. (e) Development works means internal and external development 

works; 

Xx  xx  xx 

2.(g) External development works include water supply, sewerage, drains, 

necessary provisions of treatment and disposal of sewage, sullage and 

storm water, roads, electrical works, solid waste management and disposal, 

slaughter houses, colleges, hospitals, stadium/sports complex, fire stations, 

grid sub-stations etc. and any other work which the Director may specify to 

be executed in the periphery of or outside colony/area for the benefit of the 

colony/area; 

Xx  xx  xx 
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2.(i)                 Internal development works means- 

(i)           metalling of roads and paving of footpaths; 

(ii)         turfing and plantation with trees of open spaces; 

(iii)       street lighting; 

(iv)       adequate and wholesome water supply; 

(v)         sewers and drains both storm and sullage water and necessary 

provision for their treatment and disposal; and 

(vi)       any other work that the Director may think necessary in the interest 

of proper development of a colony; 

Xx  xx  xx  

3.      Application for licence— 

[(1) Any owner desiring to convert his land into a colony shall, unless 

exempted under section 9, make an application to the Director, for the grant 

of license to develop a colony in the prescribed form and pay for it such fee 

and conversion charges as may be prescribed. [The application shall be 

accompanied by an income-tax clearance certificate]; 

Provided that if the conversion charges have already been paid under the 

provisions of the Punjab Scheduled Roads and Controlled Area Restriction 

of Unregulated Development Act, 1963 (41 of 1963), no such charges shall 

be payable under this section.]  

(2)        On receipt of the application under sub section (1), the Director 

shall, among other things, enquire into the following matters, namely :- 

(a)        title to the land; 

(b)        extent and situation of the land; 

(c)        capacity to develop a colony; 

(d)        the layout of a colony; 

(e)        plan regarding the development works to be executed in a colony; 

and 

(f)        conformity of the development schemes of the colony land to those 

of the neighboring areas. 

(3)        After the enquiry under sub section (2), the Director, by an order in 

writing, shall — 

(a)        grant a licence in the prescribed form, after the applicant  has 

furnished to the Director a bank guarantee equal  to twenty five per centum 

of the [estimated cost of development works in case of area of land divided 

or proposed to be divided into plots or flats for residential, commercial or 

industrial purposes and a bank guarantee equal to thirty-seven and a half 

per centum of the estimated cost of development works in case of cyber 

city  or cyber park purposes] as certified by the director and has undertaken-

- 

(i)         to enter into an agreement in the prescribed form for carrying out 

and completion of development works in accordance with licence granted; 
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[(ii)      to pay proportionate development charges if the external 

development works as defined in clause (g) of section 2 are to be carried 

out by the Government or any other local authority. The proportion in which 

and the time within which, such payment is to be made, shall be determined 

by the Director.]  

(iii)       the responsibility for the maintenance and upkeep of all roads, open 

spaces, public park and public  health services for a period  of five years 

from the date of issue of the completion certificate unless earlier relieved of 

this responsibility and thereupon to transfer all such roads, open spaces, 

public parks and public health services free of cost to the Government or the 

local authority, as the case may be; 

(iv)       to construct at his own cost, or get constructed by any other 

institution or individual at its cost, schools, hospitals, community centers and 

other community buildings on the lands set apart for this purpose, or to 

transfer to the Government at any time, if so desired by the Government, 

free of cost the land set apart for  schools, hospitals, community centers and 

community buildings, in which case the Government shall  be at liberty to 

transfer such land to any person or institutions including a local authority on 

such terms and conditions as it may deem fit; 

(v)        to permit the Director or any other officer authorised by him to 

inspect the execution of the layout and the development works in the colony 

and to carry out all directions issued by him for ensuring due compliance of 

the execution of the layout and development works in accordance with the 

licence granted; 

[(vi)     to fulfill such terms and conditions as may be specified by the 

Director at the time of grant of licence through bilateral agreement as may 

be prescribed:]  

Provided that the Director, having regard to the amenities which exist or are 

proposed to be provided in the locality, is of the opinion that it is not 

necessary or possible to provide one or more such amenities, may exempt 

the licensee from providing such amenities either wholly or in part; 

(b)        refuse to grant a licence, by means of speaking order, after  

affording the applicant an opportunity of being heard. 

(4)        The license so granted shall be valid for a period of [five years], and 

will be renewable from time to time for a period of [two years], on payment 

of prescribed fee: 

[Provided  that in the licensed colony permitted as a special project by the 

Government , the license shall be valid for a maximum period of five years 

and shall be renewable for a period of as decided by the Government.]  

[(5)      Each colony may comprise of one or more licences with contiguous 

land pockets.]  

            [(6)      After the coloniser has laid out the colony in accordance with 

the approved layout plan and executed the internal development workds in 

accordance with the approved design and specifications, he may apply to 

the Director for grant of completion or part-completion certificate. The 

Director may enquire into such matters, as he deems necessary before 

granting such certificate. 

(7)        After enquiry under sub-section (6), the Director may, by an order in 

writing, grant completion or part-completion certificate on such terms and 

conditions and after recovery of infrastructure augmentation charges, as 

may be prescribed: 
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         Provided that where in the agreement executed to set up a colony, a 

condition was incorporated for deposit of surplus amount beyond maximum 

net profit @ 15% of the total project cost and the coloniser has not taken the 

completion certificate of the said project, then notwithstanding the said 

condition in the agreement, the coloniser shall have the option either to 

deposit the infrastructure augmentation charges as applicable from time to 

time at any stage before the grant of such completion certificate and get the 

exemption of the restriction of net profit beyond 15% or deposit the amount 

as per terms of the agreement.] 

Xx  xx  xx 

5.      Cost of Development Works.— (1) The colonizer shall deposit [thirty 

per centum] of the amount released, from time to time, by him, from the plot-

holders within a period of ten days of its realization in a separate account to 

be maintained in a scheduled bank. This amount shall only be utilized by 

him towards meeting the cost of internal development works in the colony. 

After the internal development works of the colony have been completed to 

the satisfaction of the Director, the colonizer shall be at liberty to withdraw 

the balance amount. The remaining [seventy per centum] of the said 

amount shall be deemed to have been retained by the colonizer, inter-alia, 

to meet the cost of land and external development works. 

(2)        The colonizer shall maintain accounts of the amount kept in the 

scheduled bank, in such manner as may be prescribed:  

            [Provided that where the license under section 3 is granted for 

setting up a colony for cyber city or cyber park purposes, the provisions of 

sub-sections (1) and (2) shall not be applicable.]”  

13. That as would be evident from the definition of the term ‘external development’, ‘external 

development’ would invariably mean the providing of the facilities like water supply, sewerage, 

drains, necessary provisions of treatment and disposal of sewage, sullage and storm water, 

roads, electrical works, solid waste management and disposal, slaughter houses, colleges, 

hospitals, stadium/sports complex, fire stations, grid sub-stations etc. outside the area to be 

developed by the builder/developer and connecting the same to the developed area. Under 

the circumstances, before the respondents can charge any area in the name of external 

development charges, it is the obligation of the respondents to develop the area outside the 

area to be developed by the builder/developer/colonizer and provide the facilities like, road, 

sewerage, electricity, water supply etc. just outside and adjoining the area to be developed by 

the builder/developer/colonizer and connect the same to the area to be developed by the 

builder/developer/colonizer.  

14. That likewise as would be evident from the definition of the term internal development, the 

internal development would invariably mean the providing of the facilities like metalling of 

roads and paving of footpaths, turfing and plantation with trees of open spaces, street lighting, 

adequate and wholesome water supply, sewers and drains both storm and sullage water and 

necessary provision for their treatment and disposal etc. inside the area  to be developed by 

the builder/developer and connecting the same to the developed area. Under the 

circumstances, before the respondents can charge any amount in the name of internal 

development charges, it is the obligation of the respondents to provide facilities like metalling 

of roads and paving of footpaths, turfing and plantation with trees of open spaces, street 

lighting, adequate and wholesome water supply, sewers and drains both storm and sullage 

water and necessary provision for their treatment and disposal etc. inside the area  to be 

developed by the builder/developer and connecting the same to the developed area. 

15. That thus considered, External Development Charges are always chargeable proportionate to 

the external development carried out. However, despite the fact that the licenses were granted 

to the petitioner way back in the year 2006 and additional license was granted in the year 2010 

and huge charges in the name of external development charges were charged and taken by 

the respondents from the petitioner since the year 2006, till date no ‘external development’ has 
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been carried out by respondents in the area of Sectors 86 Faridabad.  Thus, the amount which 

respondents charged in the name of external development charges way back from the year 

2006 upto 2010 from Petitioner and its associates/company was without carrying out any 

external development and the said amount has been used by respondent No. 2 by getting 

enriched at Petitioner’s costs. The respondent-department is accordingly liable to pay 

interest/Penal interest on the said amount retained on behalf of Petitioner @18% per annum. 

16. That there is no provision of charging any penal interest in the Act and the Rules framed in this 

regard. Once there is no provision for charging any penal interest and once the Rules provide 

for charging external development charges only to the extent of proportionate development 

carried out, the charging of the amount in the name of external development charges and 

further charging penal interest/interest on account of alleged delay in payment is totally wrong 

on part of the respondents/department. However, over a period of time the 

respondents/department wrongly and in exercise of their dominant position illegally imposed 

penalties and penal interests upon the petitioner alleging delay in payment of external 

development charges as demanded by the respondents from time to time. The said penalties 

and interests being illegal and without jurisdiction and being de-hors and ultra-vires the 

provision of act and rules are, thus, liable to be set aside and the amounts so illegally charged 

by the respondents from time to time are liable to be refunded to the petitioner. 

17. That rather than refunding the amounts illegally charged by the respondents from the 

petitioner and rather than carrying out the developments i.e. external development as well as 

internal development in the name of charges levied and demanded by the respondents, the 

respondent No. 5 vide an illegal and arbitrary memo dated 03.05.2016 demanded another sum 

of Rs. 2,83,44,000/- from the petitioner alleging share cost of the same was outstanding 

towards the petitioner and the petitioner was asked to deposit the same along-with penal 

interest, bank guarantee etc. Copy of memo dated 03.05.2016 is annexed herewith as 

Annexure P-1. In the said impugned memo the deposit was sought for charging share cost for 

providing connectivity on M/S Omaxe New Heights Projects, Sector 78, Faridabad to the tune 

of Rs 96,87,883/- which in itself is illegal.     

18. That the submission made by the petitioner that the petitioner cannot be saddled with any cost 

for the setting up of any sub-station or for expenses incurred in augmentation of existing sub-

station is further fortified from the fact that even the HERC has amended the Rules to hold so. 

Vide a circular dated 30/08/2016 the HERC has amended its rules and regulations for supply 

of electricity and power to recover expenditure thereof. A reading of the said 

amendments/regulation would reveal that the creation of a new substation as well as 

augmentation of existing substation (33 KV and above), if required, shall be carried out by the 

distribution licensee/transmission licensee at their own cost. As such while calculating the 

actual costs, the cost involved for augmentation of existing grid substation or creating a new 

substation would not be taken into account. The demand notice issued to the petitioner for 

deposit of share cost is thus, illegal even in the light of the said circular and amended 

regulations. As is amply clear that any creation of a new substation or augmentation of any 

existing one would be done by distribution licensee at their own cost. Therefore the demand 

made from the petitioner is baseless as per the said HERC regulation and that it is the duty of 

distribution licensee to meet the demand so raised from the petitioner. Copy of said circular 

30.8.2016 is annexed along with as ANNXURE P- 2. 

 

19. That the petitioner had sold the plots way back and the buyers have already taken possession 

after paying the requisite amounts and the rights of the parties have been crystalized. The 

petitioner has already charged the amounts from the customers keeping in view the costs and 

expenses incurred by the Petitioner and which have already been paid/ over-paid to the 

respondent/department. It would not be possible for the petitioner to now subject the 

purchasers to further liability in the name of share cost, which is sought to be now recovered 

by making retrospective operation of a subsequent so called decision of the Government. 
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20. That the supply extended on 33 KV level from 66/33 KV transformer at 220KV substation Palla 

where no augmentation has taken place. Hence the need for depositing share cost does not 

arise. 

 

21. That an additional 33KV Bay at 220KV Substation Palla was required to be extended to the 

petitoner  for the supply on 33KV line, the cost of 33KV bay of Rs. 31.62 Lacs was deposited 

to HVPNL by Receipt No. 81 Book No. 1027 dated 14.05.2013 (Copy Attached*) through DD, 

in compliance of HERC regulation no. HERC/12/2005 dated 26.07.2005. Copy of receipt is 

annexed along with as ANNXURE P- 2-A. 

22. That It is further submitted  that the petitioner has already built up their own 33KV Line from 

220KV Substation Palla to their project and 33KV substation in their premises as per norms of 

DHBVN and has taken single point supply from DHBVN and as such paying share cost or 

depositing costs for the same would be highly irrational and arbitrary. 

23.  That In view of the HERC regulation no. HERC/12/2005 dated 26.07.2005, neither there is 

augmentation/ enhancement of capacity of neither power transformer nor addition in quantity 

of Power transformer and further there is no erection/ extension of electric supply line by 

HVPN. However erection/ construction of 33KV bay for supply was constructed by M/s Omaxe 

on deposit estimate basis for which the required amount of Rs. 31.62 Lacs was deposited to 

HVPNL as above. So charging of share cost in this case by HVPNL is totally illegal and purely 

harassment to M/s Omaxe. 

24. That the petitioner accordingly, approached the Hon’ble Punjab & Haryana High Court by way 

of CWP No.111 of 2017 titled as M/s Omaxe Pvt. Ltd. vs. State of Haryana and others seeking 

quashing of impugned memo dated 3.5.2016 and also seeking   release and connection of 

sanctioned electricity load and energize the colony of petitioner and also seeking other reliefs. 

The copy of the writ petition is annexed herewith as Annexure  P-3. 

25. That the Hon’ble Punjab & Haryana High Court vide order dated 14.03.2017 disposed of the 

said writ petition granting liberty to the petitioner to avail the alternate remedy prescribed by 

law.  Direction has further been issued to the respondent-authorities to consider the grievance 

of the petitioner and take a final decision at an early date, by passing an appropriate order 

thereon, strictly in accordance with law. Copy of order dated 14.03.2017 is annexed as 

Annexure  P-4. 

26. That even otherwise, the external development charges as adjudicated, and demanded by the 

respondents and as apprised to the Petitioner (though wrongly charged and demanded by the 

respondents and though not at all due) were duly paid (in accordance with the rates applicable 

as on the date of application made by the petitioner).  

27. That M/s S.N. Realtors Pvt. Ltd., which is another Company which was facing similar illegal 

demands and action at the hands of the Respondents, approached the Hon’ble Punjab & 

Haryana High Court by way of CWP No.24458 of 2016 titled as M/s S.N.Realtors Pvt. Ltd. vs. 

State of Haryana and others seeking quashing of impugned memo dated 3.5.2016 and also 

seeking   release and connection of sanctioned electricity load and energize the colony of  M/s 

S.N. Realtors and also seeking other reliefs.  

28. That the Hon’ble Punjab & Haryana High Court vide order dated 28.11.2016 disposed of the 

said writ petition granting liberty to M/s S.N. Realtors to approach the respondents by moving 

an appropriate representation.  Direction has further been issued to the respondent-authorities 

to consider the grievance of M/s S.N. Realtors and take a final decision at an early date, by 

passing an appropriate order thereon, strictly in accordance with law but in any case within a 

period of two months from the date of receipt of representation from the Petitioner. Copy of 

order dated 28.11.2016 is annexed as Annexure  P-5. 

29. That in due deference to the directions issued by the Hon’ble High Court, M/s S.N. Realtors 

submitted representations to  The Principal Secretary to Govt. Power Deptt., The Director 

General Town and Country Planning Haryana, Haryana Urban Development Authority, 

DHBVN, HVPN, and the superintending Engineer OP Circle DHBVN Faridabad. Copy of the 

representation is annexed herewith as Annexure P-6.  
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30. That M/s S.N. Realtors has received a response from Superintending Engineer Transmission 

Systems, Circle HVPNL Faridabad in the shape of a speaking order dated 23.2.2017 along 

with a Memo dated 23.2.2017. Copy of the memo and order dated 23.2.2017 are annexed 

herewith as Annexure P7 (colly). 

31. That M/s S.N. Realtors has also received a response from Director Town and Country 

Planning Haryana, Chandigarh, in the shape of a speaking order dated 28.2.2017. Copy of the 

order dated 28.2.2017 is annexed herewith as Annexure P-8.   

32. That vide the said  speaking order dated 23.2.2017 (Annexure P-4), the demand of 

Rs.96,87,883/- raised by HVPNL vide XENTS Division HVNPL Faridabad memo no.CH-

19/TS-157 dated 3.5.2016 has been quashed qua the Omaxe New Heights Faridabad Project 

of M/s S.N. Realtors  and  it has been submitted  that only cost of VCB and other testing 

charges will be charged by HNPNL and no share cost will be charged by HVPNL for the 

release of the new 11 KV Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) in 

the name of the Petitioner.  It has further been specified in the said speaking order in Clause ix 

of paragraph 9 that sites are not been clubbed together. This in view of the fact and circulars 

that two or more sites cannot be clubbed together for any purpose. However, despite 

categorically observing in the impugned speaking order that two or more sites cannot be 

clubbed together and are not being clubbed together,  the release of the new 11 KV 

Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) in the name of M/s S.N. 

Realtors is sought to be withheld merely by observing that there is an alleged recovery of 

share cost for Omaxe City, Palwal and Omaxe Height, Sector-86, Faridabad.   

33. That vide the said  speaking order dated 28.2.2017  the Director, Town and Country Planning 

Department, Haryana, has rejected the representation by observing that the issues raised in 

the representation are similar to CWP 9558 of 2015 in the case of M/s V.P.N. Build Tech Pvt. 

Ltd. vs. State of Haryana and others. However, the respondent (Director, Town and Country 

Planning Department, Haryana) has lost sight of the fact that in the case of M/s V.P.N Build 

Tech Pvt. Ltd. (Supra) it was held that a grid substation is not a major power facility and falls 

within the definition of external development works as defined u/s 2(g) of the Development Act. 

It has further been held that DHBVN/HNPNL cannot demand the payment of grid substation 

expenses from the developers in as much as the same is covered within the definition of 

external development work and thus, the same is covered in the charges taken under the head 

of external development charges. Copy of the judgment passed by the Hon’ble High Court in 

the case of M/s V.P.N. Build Tech (Supra) can be shown at the time of arguments.  

34. That although the petitioner is not liable to pay any amount to the respondents and rather the 

respondents are liable to return the amounts overcharged by them to the petitioner, the action 

of the respondents, the alleged decision of the respondents, the demand raised by the 

respondents as well as the Annexure P-1,  are illegal, arbitrary, vitiated and unsustainable in 

the eyes of law and are liable to be quashed and the respondents are liable to pay to the 

petitioner. 

35. That further the petitioner moved the Haryana Electricity Regulatory Commission seeking 

redressal of their grievances, however the Hon’ble commission disposed of the petit ion with 

liberty to approach this Hon’ble forum for the redressal of their grievances. Order dated 

6.06.2017 passed by the Hon’ble commission is annexed along with as Annexure P- 9.  

36. THE REASONS WHY THE FORUM SHOULD GRANT THE REQUESTED RELIEF. 

 That although the petitioner is not liable to pay any amount to the respondents and rather the 

respondents are liable to return the amounts overcharged by the respondents to the Petitioner, 

the action of the respondents , the alleged decision of the respondents , the demand raised by 

the respondents are illegal, arbitrary, vitiated and unsustainable in the eyes of law and are 

liable to be withdrawn and the respondents are liable to release and connect the 11 KV 

Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) and energise the Omaxe 

New Height Faridabad owned by the petitioner  forthwith and pay to the petitioner the 

aforesaid amount and also are liable to grant the reliefs prayed for by the petitioner herein as 

well as to release all benefits which the petitioner is found entitled to, inter alia on the following 

grounds :-  
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A) Because the respondents have themselves admitted that two or more sites cannot be 

clubbed together. Having admitted the said fact, which is otherwise also the settled 

norm, respondents cannot withhold the release of a connection citing alleged arrears 

from old and existing other projects. Be that as it may, the present project is owned by 

the Petitioner-M/S Omaxe Ltd  and the petitioner does not have any concern with SN 

Realtors and does not have any stake or association or concern with Omaxe City, 

Palwal, and thus, the petitioner cannot be saddled with any alleged liability of some 

other projects.   

B) Because without prejudice to the submission of the petitioner that the petitioner is not 

liable to pay anything to respondent rather the respondent are liable to pay and 

compensate the petitioner the amounts, so demanded by the petitioner in the petition. 

It is submitted that petitoner has already challenged the demand (subject matter of 

speaking order) pertaining to Omaxe Height Sector-86 Faridabad vide CWP No.111 of 

2017 and the demand pertaining to Omaxe City Palwal vide CWP No.369 of 2017 in 

the Hon’ble Punjab & Haryana High Court and said writ petitions have been disposed 

of with liberty to avail the alternate remedy vide order dated 14.03.2017. In this view of 

the mater also the alleged demands which were subject matter of the matters pending 

before the Hon’ble High Court cannot be made a ground for withholding the release of 

sanctioned load to the Petitioner. 

C) Because while passing the speaking order  dated 23.02.2017, the respondent has 

erroneously observed that share cost is leviable and chargeable from petitoner. 

Though the said issue was not subject matter of consideration in the present case of 

the petitioner and though the said issue was subjudice in the Hon’ble High Court by 

way of CWP No.111 of 2017 and CWP No.369 of 2017  filed by petitoner, however, 

without prejudice to the said submission, it is submitted that the said observation and 

interpretation of the HERC regulation dated 11.7.2016 (followed by Government 

Gazette notification dated 19.7.2016) is totally wrong, fallacious and illegal. It is wrong 

on part of the respondents to raise the question of retrospectivity and deny the benefit 

of the regulation dated 11.7.2016 to the consumers. It is well settled that benefit of any 

beneficial legislation is always extended to the consumers and it is only the penal laws 

which cannot be applied retrospectively. Reference in this regard may be to the 

judgment of Hon’ble Apex Court Rattan Lal versus State of Punjab reported as 1965 

AIR (SC) 444. 

D) BECAUSE respondents Nos.3 to 6 have no authority to impose any condition or 

restriction upon the petitioner to make any payments of money to ask for payment of 

any money towards share cost or for any electric line or electric plant.  Since the 

providing of electricity connection outside the gate of the       colony of the petitioner 

falls within the definition of external development work as also interpreted by High 

Court in VPN Build Tech Case (Surpa), as such, any such condition, if imposed would 

not only be violative of the provision of the Electricity Act 2003 but the same would 

militate against the provisions of the 1975 Act.  1975 Act is a special legislation and the 

provision of 1975 Act would prevail over the provisions of Electricity Act 2003.   

E) BECAUSE without prejudice to the submission that the provision of 1975 Act would 

prevail over electricity Act 2003, it is submitted that the provision of Electricity Act 2003 

have to be read harmoniously and in conjunction with the provisions of 1975 Act so as 

not to nullify the provision of 1975 Act. A harmonious conjunction of provisions of the 

Electricity Act 2003 when in conjunction with provision of 1975 Act would leave no 

manner of doubt that the charges if any towards electric line, cost of augmentation of 

substation or creation of new substation or cost of augmentation of the line feeding the 

substation from where supply is to be given are a part of external development works 

and if payable, the same are recoverable only from respondents no.1 and 2 and not the 

consumer / Petitioner.    

F) Because even as per HERC regulation no. HERC/12/2005 dated 26.07.2005, the 

amount can be charged only in an event there is any requirement to enhance the 

capacity of the existing sub-station to release load for the Consumer. In the instant 

case, the capacity of the existing substation was never required to be enhanced for 
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releasing the load to the petitioner. Copy of the HERC regulation no. HERC/12/2005 

dated 26.07.2005 is annexed herewith as Annexure P-10.  

G) Because it is the bounden duty of the respondents no.1 and 2 to provide all  the basic 

amenities covered within the definition of external development as defined under 

section 2(g) of the Development Act  i.e. sewerage,   roads, water, electricity 

connecting the residential colony with the said services at the gate of the said colony.  

Under the circumstances it was obligatory on part of the respondent no.1 and 2 to 

ensure that sewerage,   roads, water, electricity were available at the gate of the said 

colony. However, till date, the respondents have failed to provide the said facilities in 

the name of external development   in the vicinity of the colony of the petitioner much 

less at the gate of the colony of the petitioner.  

H) Because not only the respondent no.1 and 2 failed to provide the basic amenities i.e.  

sewerage,   roads, water, electricity at the gate of the colony developed by the 

petitioner, they forced the petitioner to pay for laying down the line from the grid of the 

sub situation/switchyard up to the receiving point i.e. outside the gate of the colony of 

the petitioner. This invariably resulted in the petitioner paying a sum of Rs.125 Lacs for 

laying down of the line from the grid substation /switchyard up to the receiving point i.e. 

outside the gate of the colony of the petitioner. The respondent no.1 and 2 are thus, 

duty bound to refund the said amount of Rs.125 Lacs to the petitioner along with 

interest thereon @ 18% per annum.  

I) Because since electricity is covered within the definition of external development as 

defined under section 2(g) of the development act, as such, the respondents no.1 and 

2 have already charged the petitioner towards providing electricity at the receiving point 

at the gate of the colony of the petitioner while charging the external development 

charges which has duly been paid by the petitioner. Under the circumstances, it is the 

duty of HUDA /Town & Country Planning Department. To meet the expenses of share 

cost etc. and HUDA and Town and Country Planning Department are duty bound to 

refund the amount  which has been charged /is sought to be charged from the 

petitioner towards share cost and laying down of line from the grid substation 

/switchyard up to the receiving point i.e. outside the gate of the colony of the petitioner.   

J) Because it has been held by the Hon’ble Punjab & Haryana high Court in the case of 

CWP No. 9558 of 2015 titled M/s V.P.N Build Tech Versus State of Haryana and 

others decided on 15.12.2015 that a grid substation is not a major power facility and 

falls within the definition of external development works as defined u/s 2(g) of the 

Development Act. It has further been held that DHBVN/HNPNL cannot demand the 

payment of grid substation expenses from the developers in as much as the same is 

covered within the definition of external development work and thus, the same is 

covered in the charges taken under the head of external development charges. Under 

the circumstances, the demand of DHBVN/HVPNL in the name of share cost from the 

developers i.e. the petitioner is totally illegal.  Said demand if any, can only be made by 

DHBVN/HVPNL from the Town and Country Planning Deptt./HUDA and not from 

developers/petitioners. Rather, the amount already charged from the petitioner under 

the said head by categorising the same as share-cost or by another name is liable to 

be refunded and the petitioners seek the refund  along with the interest therein @ 18% 

p.a.   from  the date it was wrongly charged from the petitioners till the date on which 

the said amount is refunded to the petitioner. 

K) Because not only this, apart from the fact that  the share-cost  is covered within the 

definition of external development works and is to be paid/shared by HUDA/Town & 

Country Planning Deptt. And not by developer/petitioner, even as per the order dated 

21.9.2015 passed by HERC, HVPNL has no jurisdiction to demand the share cost. 

Copy of order dt.21.9.2015 is annexed as Annexure P-11. It is pertinent to mention 

here that though it is clear from order dt.21.9.2015 that HVPNL cannot demand share 

cost, however, HERC has taken a view that UHNBV/DHBVN can demand the share 

cost, however, it is clarified that in the light of the definition of external development 

works as defined un/s 2(g) of the  development works and in the light of observation of 

High Court in VPN Build Tech Case supra  the said observations of the HERC 

authorizing UHBVN /DHBVN to recover/demand the share cost are illegal and 
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unsustainable. Be that as it may, UHBVN and DHBVN had never demanded any 

share-cost form the petitioner/ as such the same cannot be subject matter of memo 

dated 3.5.2016, which in any event deserves to be set aside.  

L) Because apart from the fact that  the share-cost  is covered within the definition of 

external development works and is to be paid/shared by HUDA/Town & Country 

Planning Deptt. And not by developer/petitioner, even as per the sales circular dated 

30.08.2016, regulations have been amended vide notification dated 11.07.2016 issued 

by HERC and it has been provided that the creation of a new substation as well as 

augmentation of existing substation (33 KV and above), if required, shall be carried out 

by the distribution licensee/transmission licensee at their own cost. As such, HVPN has 

no jurisdiction to demand the share cost.  

M) Because vide the impugned memo No.Ch-19/ts-157 dated 03.05.2016 HVPN has 

sought deposit of Rs.2,83,44,000/- as alleged proportionate share cost for already 

released 33 KV independent feeder with sanctioned load  127549 KW with CD 

14172.11 KVA  from 220 KV Sub Station HVPNL, Palla of M/s Omaxe   Heights Project 

Sector 86, Faridabad. Demanding of Payment of share cost of the Sector 86, 

Faridabad Project of the petitioner as a pre-condition for energization  of 11 KV 

independently feeder of M/s Omaxe   New Heights Project Sector 78 by HVPN is totally 

contrary to law and equity as well as to its own circular. This in view of the fact that vide 

circular no.CH22/DSO/439/Vol1/SE/RAU/F-145 dated 20.11.2015, HVPN itself has 

withdrawn circular No.CH40/DSO/434/Vol3/SE/RAU/F-136, dated 04.09.2014, which 

forms the basis of memo dt.3.5.2016 laying down guidelines for charging MVA share 

cost and also memo No.Ch 22/DSO-439/vol-1/se/rau/f-145 dated 20.11.2015 regarding 

charging on normative basis of share-cost.  It was further, clarified that 

developers/consumers be released connection without the provision of undertaking 

with or without cost. It was further clarified that undertaking be taken from consumers 

/developers to pay the share cost /any other charges, only if allowed by HERC.  Copy 

of memo dt.20.11.2015 is annexed herewith as Annexure P-12. Under the 

circumstances, the memo dated 3.5.2016 demanding payment of share cost of the 

other two projects as well as the present project is totally illegal.  

N) Because as per the said memo dated 20.11.2015 it has been clarified that connection 

ought to be released without any payment of share cost where extension/augmentation 

is not required. Without prejudice to the submission that share cost is not recoverable 

from the developer/petitioner  at all, it is submitted that since the question of 

extension/augmentation does not arise in the present case, as such, the demand made 

from the petitioner vide the impugned memo dt.3.5.2016 (demanding payment of share 

cost for the current project.  

O) Because it would appear that the development charges had already been received by 

the Respondents from the Petitioner pertaining to the years 2006/2010, however, a 

fresh demand has been raised by the Respondents from the Petitioner. It would appear 

that although no external development has been carried out by the respondents 

despite receiving the EDC as per their demand and the said amount is still lying with 

the respondents/ authorities, the demand of further amounts by the respondents from 

the petitioner as share-cost is illegal and arbitrary and against the very spirit of the 

1975 Act. 

P) Because it is the duty of HUDA to share the cost and expenses with the 

DHBVN//HVPN etc. as it is covered within the definition of external development. 

Q) Because the respondent no 3 is duty bound to pay for the land which the petitioner has 

provided for setting up of grid station/ switch yard even though no augmentation has 

been necessitated. 

R) Because it is the duty of the respondents NO.2 and 3 to ensure that all the external 

development works are carried out by them.  Since, section 2(g) of the 1975 Act, 

mandates that the said  external development works include electric works as well as 

grid substation and further mandates that the same are to be provided  in the periphery 

of or outside the colony/area for the benefit of the colony of the area, as such, it was 
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incumbent upon the respondents no.2 and 3 to ensure that overhead or underground 

lines are laid down by respondent no.4 to 6 running from the switchyard established by 

respondent no.4 to 6 to the receiving point outside the gate of the colony and further to 

set up grid substation outside the gate of the colony of the petitioner and to connect the 

same with the receiving point of the petitioner’s colony. The entire cost for the same is 

required to be shared by respondents No.2 & 3 with the other respondents.  However, 

since the respondents no.4 to 6 failed to lay down the said overhead/underground lines 

from the switchyard upto the receiving point of the petitioner outside the gate of the 

colony of the petitioner and since the said respondents forced the petitioner to lay 

overhead lines from the switchyard upto the receiving points of the petitioner outside 

the gate of the colony of the petitioner at the cost of the petitioner, by exercising 

dominant position, as such, keeping in view the interest of the inhabitants of the colony, 

the petitioner was constrained to spend a sum of    Rs.125 Lacs in laying the said 

overhead lines.  Accordingly, the respondents are liable to reimburse and compensate 

the petitioner with an amount of Rs._125 Lacs alongwith interest thereon @ 18% per 

annum, spent by the petitioner in laying down the overhead lines running from the 

switchyard to the receiving point in the colony, as the same is to be maintained by the 

respondents for which they have collected huge sums as EDC. 

S) Because the petitioner is further maintaining the said overhead lines/cable at its own 

cost, for the benefit of the inhabitants inasmuch as the respondents are not fulfilling 

their obligations of maintaining the same and accordingly, the petitioner is spending a 

sum of Rs.2 Lacs per month on maintenance of the same. The respondents are liable 

to compensate the petitioner by paying to the petitioner a sum of Rs. 72 Lacs alongwith 

interest thereon @ 18% per annum, which the petitioner is/was forced to spend on 

maintaining the cable from the switchyard to the receiving point outside the gate of the 

colony, which is the duty of the respondents being a part of EDC. 

T) Because  the action of the respondents in raising demand for share cost charges with 

retrospective effect is illegal and arbitrary. 

U) Because no demand towards share cost or towards establishment of Grid can be made 

by the Respondents. 

V) Because establishment of Grid and providing of the connection just outside the gate of 

the colony of the Petitioner is a part of external development and respondents can 

neither charge for the same nor ask the petitioner to spend amount on the same. 

However, respondents forced the petitioner to spend an amount of Rs.160 lacs on the 

same and as such, the respondents are liable to pay/refund the said amount of Rs.160 

lacs to the petitioner. 

W) BECAUSE the Respondents are under reciprocal obligations to undertake the external 

development works upon granting license for development of land in a particular area 

and the overall development of the said area is mandatory upon the Respondents in 

terms of the Haryana Development and Regulation of Urban Area Act 1975 and rules 

framed thereunder. Since the period of license initially granted to the licensee are only 

2 years, it is obligatory upon the Respondents to undertake the external development 

work in terms of Section 2(g) of the Act. The authority for putting obligation for 

payments of EDC upon the Licensee arises out of Sec. 3(3) (a) (i), (ii) of the Act which 

reads as under:- 

“(3)  After the enquiry under sub-section (2) the Director, by an order in writing, 

shall – 

(a)  grant a licence in the prescribed form, after the applicant has furnished to the 

Director a bank guarantee equal to twenty-five percentum of the estimated cost of 

development works as certified by the Director and has undertaken:- 

(i)  to enter into an agreement in the prescribed form for carrying out and 

completion of development works in accordance with the licence granted; 

(ii)  to pay proportionate development charges if the main lines of roads, 

drainage, sewerage, water supply and electricity are to be laid out and 



   14 

 

constructed by the Government or any other local authority.  The proportion in 

which, and the time within which, such payment is to be made shall be 

determined by the Director;” 

In terms thereof, the Respondent No.2 has obtained undertaking/s for payment of 

External Development Charges in terms of the Bilateral Agreement from the licensee, 

whereas on the contrary, it is the respondents themselves, who have failed to perform 

their part of the obligations.  

X) BECAUSE the very purpose of the 1975 Act is for the planned development of the 

urban area. The Respondents have merely granted licenses in the sectors falling in the 

urban areas and in terms of the Licenses collected huge amount of money from the 

Licensees and have not fulfilled their own obligations to do the planned development of 

the said area by undertaking the external development works in terms of Sec 2 (g) of 

the 1975 Act . 

Y) Because the Respondents have already over-charged the amounts from the petitioner 

and its associates which are lying surplus with the Respondents/ authorities. So much 

so, even the amounts which have been charged from the petitioner and its associates 

towards the external development charges have not been utilised for the external 

development and rather the over-charged amounts have also been retained by the 

Respondents/ authorities. The action of the respondents is thus illegal and arbitrary 

and is liable to be quashed. 

Z) Because the Respondents being the part of the State machinery cannot be allowed to 

enrich themselves at the cost of the public. As per the scheme of the 1975 Act , the 

Respondents can levy the external development charges only proportionate to the 

external development works and that too if the same are to be carried out by the 

Government or local authority. It would appear that no external development has been 

carried out by the Respondents although the development charges have already been 

taken from the petitioner and its associates long ago. In such a scenario, although the 

levy of development charges by the respondents from the petitioner itself would be 

illegal and arbitrary and against the mandate of the 1975 Act , yet the Respondents 

have over-charged the amounts from the Petitioner and its associates and rather than 

refunding the said amounts the Respondents are still demanding more amounts from 

the Petitioner in the name of share-cost for providing electrical works  and grid 

substation, which are part of and included in development charges for external 

development works. The said action of the Respondents is ex-facie illegal and arbitrary 

and is liable to be quashed. 

AA) Because the terms as set out by the Director General, Town & Country Planning 

DTP(Hq), Haryana for grant of license and for sanction of load are absolutely without 

any basis, arbitrary in nature, are opposed to public interest, are marred by undue 

influence and are also irrational and without lawful object and quid pro quo.  

BB) Because it is the petitioner, who had to carry out the development by spending its own 

funds to make the area inhabitable. Since it is the petitioner, who spent the amount on 

the said development and since the respondents No.2 & 3 have failed to carry out the 

development, obligated upon them, the respondents No.2 & 3 are not entitled to the 

amounts charged in the name of EDC and IDC at all and are liable to not only refund 

the same and compensate the petitioner for the same and are further liable to bear the 

cost of electrical works and grid substation and share the same with respondents No.4 

and 6. 

CC) Because on the one hand, the respondents seek compliance of all the terms and 

conditions of the Act and Rules and the other terms imposed by the Respondent No. 2, 

whereas on the other hand, there is total inaction on the part of the respondents No.2 & 

3 in providing external infrastructure so as to enable the petitioner to achieve the object 

of the licenses, forcing the petitioner to be on its own. 

DD) BECAUSE the non-development of the area has caused serious prejudice to the 

petitioner forcing the petitioner to carry out the developments inasmuch as in the 
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absence of proper development, the general public is reluctant to purchase the 

property.  

EE) BECAUSE the conditions so sought to be imposed upon the petitioner by Respondents 

No.2 to 7 cannot be imposed upon the petitioner and the said clauses are liable to be 

struck down as the petitioner is obligated to complete the development within the 

validity of the licence period, as mandated by the terms of License and the statute 

whereas no timeframe has been imposed upon the respondents and in fact non-

development of the area by respondents No.2 & 3 itself militates against the obligation 

of the petitioner to complete the development within the validity of the licence period, 

as mandated by the terms of License and the statute.  

FF) BECAUSE the action of the Respondents No.2 & 3 by keeping and utilising huge 

amounts of money collected from the petitioner is against the very intent and purpose 

of the said collection and breach of obligations undertaken towards the general public 

and against the interest of general public. The respondents are arbitrarily and unjustly 

enriching themselves at the cost of the petitioner. Further, by not spending the same 

on development for which the same was taken, the respondents are causing 

inconvenience and harassment to the general public at large.  

GG) BECAUSE the alleged Agreement, which does not contain reciprocal obligation of the 

Respondents, is unconscionable and bad in law and the said unilateral clauses are 

liable to be ignored being illegal and unconscionable.  The Respondents ought to be 

directed to undertake and fix their own responsibility by fixing appropriate time 

schedule to undertake the external development works in the area for which licenses 

are granted. 

HH) Because the action of the respondents as well as the impugned order  are ultra vires 

the Constitution of India as well as the 1975 Act  and as such are liable to be quashed. 

II) Because the action of the respondents amounts to colourable exercise of power in 

furtherance of their malafide designs aimed at hindering the business of the Petitioner. 

The action of the respondents thus amounts to thwarting of the Fundamental Right to 

carry on free and fair trade and is violative of Article 19 of the Constitution of India. 

JJ) Because it is the respondent department, which is liable to pay a sum of Rs. 160 Lakhs 

to the petitioner, having forced the petitioner to spend the same towards setting up of 

the grid substation with interest thereon @ 18% per annum.  

1. STATEMENT OF THE RELIEF SOUGHT FROM THE FORUM. 

It is therefore, respectfully prayed that:  - 

i) Direct withdrawal of the IMPUGNED MEMO dated 3.5.2016 seeking deposit for 

estimate for providing 11 KV VCB for independent feeder of M/s Omaxe Heights (M/s 

SN Realtors Pvt. Ltd.) and deposit estimate for charging of share cost for providing 33 

KV connectivity on 33KV independent feeder of M/s Omaxe Heights Projects Sctor-86, 

Faridabad from 220 KV substation, HVVPNL Palla.;    

ii) Direct the respondents not to take any steps including any coercive steps pursuant to 

the memo dated 03.05.2016 (Annexure P-1);   

iii) Direct the respondents to reimburse the amount (mentioned in the petition) spent by 

the petitioner in laying the overhead lines running from the switchyard to the receiving 

point in the colony, as the same is to be laid by the respondents;  

iv) Direct the respondents to reimburse the amount (mentioned in the petition) spent by 

the petitioner in maintaining the overhead lines running from the switchyard to the 

receiving point in the colony, as the same is to be maintained by the respondents. 

v) Direct Respondents to pay an interest of 18% on the amount to be refunded by them to 

the petitioner. 

vi) Direct the respondents to release all the benefits the petitioner may be found entitled to 

in the light of the averments made in the present petition. 

It is further prayed that during the pendency of the petition, in this Hon’ble Commission the following 

interim relief may kindly be granted: - 
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a. Stay the recovery of impugned amount of Rs.2,83,44,000/-.   

b. stay the operation of the impugned order dated 03.05.2016 (Annexure P-1).  

And/or  

Grant any other appropriate order or direction, which the petitioner may be found entitled to, 

under the facts and circumstances of the case, in the interest of justice and equity.  

The complainant was forwarded to the Nodal Officer, CGRRF, DHBVN, Hisar and parties 

except at Sr. No. 2 & 7 were asked to appear before the Forum for hearing at Hisar on 11/08/2017. 

The proceedings were held at Hisar on 11/08/2017.  The following were present:  

Ajit Lamba, Advocate for the Complainant and;  

1. SDO/Comml.,  DHBVN, Hisar 

2. SDO OP Sub Division, Kheri Kalan (FBD) and; 

3. XEN/TS Division, HVPNL, Nawada, Faridabad   for the Respondents 

 

The complainant was heard.  The Advocates for the complainant were informed that this 

Forum will hear and proceed in the matters pertaining to Distribution Licensee only and they 

are at liberty to take up the matters pertaining to other respondents with the appropriate 

authorities.  The representatives appeared on behalf of DHBVNL and HVPNL asked for 

another date to file the detailed written statement in the matter. 

The Advocate for the complainant requested for stay against any coercive action or 

disconnection of electricity supply by the Licensee to press for the demand which is under 

adjudication of this Forum to save the residents of the project from hardship. The respondents 

did not oppose the plea. Hence the stay against coercive action and/or disconnection of power 

supply till final orders on merits in the case granted.  

The case was adjourned to the next date with the direction to the respondents to file written 

statements by 8th September, 2017 and also ensure sharing of reply with the complainants. 

The complainant to file objections and rejoinder if any, on the next date. 

Now listed for hearing at Hisar on 13th September, 2017. 

The case heard at Hisar on 13/09/2017. No proceedings took place.   Advocate for the 

respondents requested for another adjournment in the case. The complainant  raised no 

objection. 

After hearing the parties, the case is adjourned to the next date. The following time line agreed 

by the parties: 

 

1. The advocates for the respondent shall file the reply by 18/09/2017 with a copy to the 

complainant. 

2. The complainant shall file replication/rejoinder on the reply of the respondents by 

22/09/2017 with an advance copy to the Advocate for the Respondents. 

 

The case now to come up for hearing at HETRI House, DHBVN office Complex, IDC Area, 

Sector-14, Gurgaon at 12.30 PM on 26/09/2017. 

 

Interim relief granted during earlier hearing on 11/08/2017 shall continue. 

 

The case was heard at Gurgaon on 26/09/2017. The respondents have filed written reply 

stating therein that: 

1. That the present petition is not maintainable in the present form. Petitioner is not having any locus 

standi to file the present petition. This Forum has no jurisdiction to entertain and decide the 

present petition.  
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2.  The petitioner had filed the present petition with a malafide motive to evade the legal liability 

towards the respondent Nigam. 

3. That the Present Petition is out of the purview of this Hon’ble Forum as under section 42 (5) of 

Electricity Act 2003 and rules framed there under can only adjudicate the issues, whereas present 

dispute does not fall in the categories of dispute referred to above. 

4. That the factual position in the present case are that the petitioner company who is engaging in 

the business of Private colonizer had applied for release of bulk category connection with a 

sanctioned load of 12754.90 KW with CD 14172.11 KVA and had entered into Application and 

Agreement Form (Annexure-I) in favour of the Nigam and had also submitted an undertaking with 

the Nigam at the time of applying for an electric connection. That the respondent Nigam after in 

receipt of a connection request from the petitioner firm, had processed the same to sanction the 

load of 12754.90 KW with CD 14172.11 KVA. The respective Whole Time Directors of DHBVNL 

and HVPNL considered the request of the applicant for the applied load which was to be met from 

the infrastructure and 220kV Substation to be created in Greater Faridabad. The petitioner, 

however, requested both the power utilities to accede his request to release the connection from   

the existing infrastructure across Gurgaon Canal in the present city area of Faridabad. The 

petitioner also made request that he would settled for load of 8 MVA for the time being and later 

on he would shift to designated place (Annexure-II). The WTDs of HVPNL & DHBVNL accorded 

respective approvals on the condition of paying share cost. The petitioner submitted indisputably 

undertaking dated 21.12.2012 (Annexure-III)  wherein following has been undertaken:  

I, Hitesh Sharma S/o Shri Trilok Chand Sharma in the capacity of Vice President Electrical as an 

authorized signatory of M/s Omaxe Height Project Village Baselwa, Budhena Sector-86, Naharpar, 

Faridabad do hereby undertake the following. 

a. The present day cost as per HVPNL scheduled rates of estimations duly approved by competent 

authority for one complete transformer bay of 16/20 MVA 66/33kV transformer with associated 

equipments and other basic requirements of the project will be deposited on demand by M/s 

Omaxe Height Project Village Baselwad, Budhena Sector-86, Naharpar, Faridabad with HVPNL. 

b. In future Present Connectivity of 33kV shall be shifted from 220kV Substation Palla to nearest 

substation of HVPNL in Naharpar area where 33kV level will be made available by HVPNL and 

Omaxe not liable to pay any charges in terms of separate bay, Share cost or any other charges.  

c. Omaxe request you to permit to use the entire material like ABC Cable, Poles and associate 

material in construction of new line which will spare shifting of connection (To relief Palla Sub-

Sub-station load) from Palla sub-station to new sub-station at Naharpaar.  
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which the petitioner evaded in fraudulent manner by submitting misleading documents pertaining to 

EDC which have thoroughly been rejected by the respective authority of Town Planner in their 

speaking order which is the part of the petition (Annexure-IV). It is pertinent to mention over here that 

as per prevailing standing instructions of the Nigam at the time of release of connection all the 

developers including HUDA & HSIIDC were under obligation to pay share cost and to create power 

infrastructure required to meet their area being developed by respective developing agency and the 

same was applicable to all private colonizers also (Annexure-V). in the instant case also, the 

petitioner firm informed the department that the share cost has been deposited by him to the HUDA 

and needful is required to be reimbursed by HUDA by submitting a document which was denied 

subsequently by HUDA. Therefore, the petitioner was under obligation to pay the stipulated share cost 

Rs. 20 lacs Per MVA. The respective sanction conveyed to the petitioner clearly mention about his 

obligation to pay the share cost unambiguously. That at the time of release of an electric connection in 

favor of the petitioner firm, the petitioner firm was duty bound to make payment of an amount of Rs. 

2,83,44,000 towards Share cost of Sub Station but the petitioner firm had not deposited the same by 

submitting the misleading documents secured from the office of HUDA and even the concerned 

officials relied upon the position taken by the colonizer at the time of release of connection and 

thereafter lodged comprehensive claim to HUDA which was overwhelmingly denied by HUDA.  

Respondent Nigam upon being conducted an Audit Enquiry by the office of Accountant General, 

Haryana who during the course of Audit Enquiry has pointed out the shortcoming qua non deposit of 

share cost by the petitioner firm (Annexure-VI) and the respondent Nigam upon came to know about 

such an astonishing fact, had immediately corresponded with the respondent Nigam wherein required 

the respondent Nigam to make payment of the above said amount but the petitioner firm instead of 

discharging their true obligations towards the respondent Nigam has not deposited the same for a 

long time and parallely  the petitioner firm by playing fraud, had applied for one another connection in 

the name of SN Realtors at Faridabad and the respondent Nigam upon in receipt of application file 

from the said consumer, had denied to release an electric connection until, the previous dues be not 

paid. It is pertinent to mention over here that an amount which has been assessed and demanded by 

the respondent Nigam towards the Share cost has rightly been demanded and the petitioner firm has 

been duly appraised regarding the same at the time of applying for an electric connection and if an 

amount which has been demanded towards the Share cost be not got deposited by the petitioner firm, 

then the respondent Nigam were fully empowered to transfer the said amount in the running 

consumptions bills of the petitioner firm as arrears and were also fully empowered to transfer the said 

amount in the other running electric connections of the petitioner firm. 

5. That the present petition as filed by the petitioner firm is highly time barred. 
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6. That the petitioner firm does not have any cause of action to file the present petition. 

Reply on Merits  

1. That the contents of para no. 1 of the petition are matter of record. However it is 

submitted that the petitioner company is a company constituted under the companies act 

and the company registered under the companies Act were having a distinct Legal Entity 

and the registered Company can speak only through resolutions. However No resolution 

has been appended with the present petition in favour of Sh. Amandeep Bansal to file 

and pursue the present petition and as such the entire proceedings so carried out by Sh. 

Amadeep Bansal is bad in the eyes of law. 

2. That the contents of para no. 6 and 7 of the petition are altogether wrong, incorrect and 

hence denied. It is submitted over here that in case of carving out new sectors by HUDA 

department, the concerned department at the time of its carving out of new sectors, were 

applying for sanctioning of its electrification Plan in its respective sector and were 

depositing the requisite expenses for laying of electricity infrastructure but contrary to the 

same, the Private developer/Coloniser as that of the petitioner firm, the private developer 

were bound to make payment of the share cost of the sub station with the DHBVN if they 

intends to release an electricity connection to their respective premises. Detailed reply 

has already been given above and the same may kindly be read as part and parcel to 

this para. 

3.  That the contents of para no. 9 of the petition are admitted one and the same is 

matter of record. However the petitioner company later on has requested for release 

of partial load. 

4.  That the contents of para no. 11 of the petition are wrong, incorrect and hence 

denied in the stated form. It is submitted over here that whatever the charges has 

been taken from the petitioner firm, the same has been duly notified in the schedule 

of charges applicable for release of a new connection and the petitioner is not an 

exception to the same and it is the petitioner company who considering the same 

correct, had deposited the same. However on account of inadvertence, the share cost 

has not been got deposited from the petitioner company despite the fact that even in 

the sanction order, the same has been duly notified by the sanctioning authority at the 

time of issuance of the sanction order to the petitioner firm.  

5.  That the contents of para no. 12 of the petition are legal One. However as 

discussed earlier the case of the petitioner does not fall under the said clauses nor 
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the petitioner company be benefitted by taking recourse to these provisions as the 

petitioner company is a private developer company and the respondent Nigam were 

having very much concern about their expenditure so spent upon the 

augmentation/construction of their respective sub stations. 

6. That the contents of para no. 13 to 16 of the petition as stated are wrong, incorrect 

and hence denied and even otherwise the issue as raised in the para under reply 

does not relates to the answering respondent and the same solely relates between 

the petitioner company and that of the respondent No.2 and even otherwise there is 

no legal obligation of the answering respondents towards the petitioner company for 

supplying electricity unless and until the dues be not paid as admissible to the 

respondent Nigam as per the standing instructions. 

7. That the contents of para no. 17 of the petition  as stated are altogether wrong, 

incorrect and hence denied. As discussed in above paras, the Load sanction order 

stands passed for release of an electricity connection in favour of the petitioner 

company with a stipend to deposit the share cost and the same has been forgotten to 

be deposited from the petitioner company on account of some inadvertence at the 

end of concerned officials of the Nigam and this inadvertent mistake came into the 

knowledge of the respondent Nigam during the course of audi t conducted by the 

office of Accountant General Haryana and the respondent Nigam after in receipt of 

Audit observation has minutely scrutinized the same in the light of the instructions of 

the Nigam and found the same rightly raised by the Audit team and accordingly the 

respondent Nigam had issued a notice on dated 03.05.2016 (Annexure-VII) followed 

by various reminders (Annexure-VIII) to the petitioner company wherein required 

them to deposit an amount of Rs. 2,83,44,000/- on account of share cost of the sub 

stations (Annexure-IX) but the petitioner company with a view to evade its legal 

liability towards the respondent Nigam, had not deposited the same and had filed the 

present petition on all together false and frivolous grounds. 

8.  That the contents of para no. 18 of the petition to the extent of issuance of any 

instructions by the HERC are matter of record. Rest of the para are all together 

wrong, incorrect and hence denied. It is submitted over here that the instructions so 

issued by the HERC does not have any retrospective effect and nor the petitioner 

company be permitted to be benefitted by taking recourse of the instructions which 

stands issued in the year 2016 (Annexure-X) and since the electric connection  

stands applied and released by the respondent department in favour of the petitioner 
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company on dated 28.10.2013, so the petitioner is bound by the instructions prevalent 

at the time of issuance of electric connection in favour of the petitioner company. As 

per instructions the respondent Nigam has right to charge share cost from the private 

colonizer as it was not deposited earlier. So the respondent Nigam has rightly raised 

a demand as contained in the notice in question and the petitioner company is liable 

to adhere to the same. Failure of which the respondent Nigam is free to proceed in 

accordance with the standing instructions of the Nigam. 

9. That the contents of para no. 19 qua selling out the plots by the petitioner company 

is denied for want of knowledge. Yet it is submitted that on one hand the petitioner 

company is taking recourse of instructions of Huda and as per Huda Bye Laws in 

case of allotment of plot by the HUDA Authorities in favour of its respective allottees, 

the allottee is bound to make payment of the amount which has been inf licted upon 

HUDA by way of enhancement of rate of land during enhancement proceedings and if 

the petitioner company deemed his stand as that of HUDA, then the petitioner 

company is bound to make payment as demanded in the notice in question and more 

so, the agreement is between the petitioner company with that of its respective 

allottee and it is the sole concern of the petitioner company to how to recover an 

amount from its respective allottee or to make payment of an amount as mentioned in 

the notice on its own. 

10. That the contents of para no. 20 of the petition are wrong, incorrect and hence 

denied. It is submitted over here that the request of the applicant was acceded for 

partial load of 8 MVA instead of 14.172 MVA as the transformer installed at the 

substation was not having capacity to feed 14.172 MVA load required by the 

petitioner and the petitioner was duty bound to shift his connection to a new location 

i.e. at new substation which was required to be created. The DHBVNL sanction letter 

4/WO-Drg/1528/FBD dated 30.11.2010 (Annexure-XI) and the sanction letter of 

HVPNL issued vide memo no. R-1088/Ch-23/NCR/FBD-289 dated 05.04.2013 

(Annexure-XII) remarkably spell out the terms and condition of supply to the 

petitioner. Further respective undertakings furnished by the petitioner are contrary to 

the facts stated therein in the para. The plea of the petitioner that he is not liable to 

pay the share cost is conflicting to all standing instructions prevailing at that time with 

regard to release of connection to a Real Estate Developer like petitioner.  

11. That the contents of para no. 21 of the petition are wrong, incorrect and hence 

denied in the stated form. It is submitted over here that the petitioner is admitting the 
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enforcement of HERC Regulation with regard to duty of supply issued vide Regulation 

no. HERC/12/2005 dated 26.07.2005(Annexure-XIII) which unambiguously refer the 

obligation of consumer with regard to payment of share cost. The petitioner has 

partially met the obligation required in the HERC Regulation stated therein the para.   

12. That the contents of para no. 22 of the petition are wrong, incorrect and hence 

denied in the stated form. It is submitted over here that there is no logic in the plea 

and the petitioner is contravening the provisions and terms of supply of the 

sanctioned accorded to him which has been explicitly accepted as per A&A 

(Annexure-I) 

13.  That the contents of para no. 23 of the petition are wrong, incorrect and hence 

denied in the stated form. It is submitted over here that the petitioner being Real 

Estate Developer was duty bound to pay the share cost for the infrastructure which is 

yet to be created to meet his ultimate load of 14.172 MVA and therefore, the plea of 

the petitioner is misleading and is to be set-aside forthwith.   

14. That the contents of para no. 27 of the petition are wrong, incorrect and hence 

denied in the stated form. As discussed in above paras, the petitioner company after 

in receipt of the notice in question had came to know that the respondent N igam will 

not going to release an electric connection in their favour, had applied for one another 

connection in the name of SN Realtors authorizing the same person who has applied 

for release of an electric connection qua which the notice in question has been served 

and since the standing instructions of the respondent Nigam permits them to withhold 

to release an electric connection until and unless the previous dues be not paid in 

advance and further permit the respondent Nigam to transfer the amount in the other 

connections of the petitioner nigam and since a huge amount as contained in the 

notice in question is due and outstanding towards the petitioner company and it is on 

account of the same, the electric connection so applied by the petitioner company  in 

the name of SN Realtors has been withheld till the time, the amount contained in the 

Notice in question be not got deposited in its entirety. Detailed reply has already been 

given above and the same may kindly be read as part and parcel to this para.  

15. That the contents of para no. 32 of the petition is being replied in a manner that 

since the petitioner company has applied an electric connection in the name of SN 

Realtors after issuance of an instructions by the HERC in the year 2016 which carries 

a prospective effect and after issuance of the instructions by the HERC, the HERC 
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has issued certain directives qua not imposing burden of share cost upon the private 

colonizer and the respondent Nigam after being appraised about the instructions so 

imparted by the HERC, has waived off an amount which has earlier been demanded 

from M/S SN Realtors (Annexure-XIV). 

It is, therefore, prayed that the petition of the petitioner may kindly be dismissed with costs 

throughout.  

The Counsel for the complainant stated that the written statements of the  respondents 

made available to him only on 26/09/2017.  He requested for adjournment of the case for filing 

of replication. Request allowed. Now to come up for hearing at Hisar on 6/10/2017. 

On 6/10/2017, no proceedings held. The counsel for the complainants appeared and 

requested for adjournment. The representatives of respondents (XEN and SSE/TS, HVPNL) 

were present and objected to the adjournment of the case. Request of complainant allowed. 

Now to come up for hearing at Gurgaon on 27/10/2017.  

The complainants have filed the replication on the defence reply stating 

therein: 

That at the very outset, the petitioner submits that the petitioner hereby 

specifically denies all the averments made in the reply, which are contrary to the 

submissions made by the petitioner in the complaint and reiterates the 

submissions of the complaint. Until and unless any content of any paragraph of 

reply by the respondent has specifically been admitted by the petitioner, herein 

the same may be treated to have been specifically denied by the petitioner.  

While reserving the right to file an additional replication, and without prejudice to 

the rights as available to the petitioner to alter or amend the present replication, 

the petitioner is filing the present replication, which is limited to the averments 

and the stand taken by the respondents as is available from the copy supplied 

to the petitioner. It is further most respectfully submit that the grounds taken in 

the petition filed by the petitioner may kindly be read as part and parcel of the 

present replication and which are not being repeated herein for the sake of 

brevity. It is further submitted that in gross violation of the direction of this 

Hon’ble Forum, by using coercive action, the Respondents are not releasing the 

power supply to S. N. Realtors project and have not released the load of the 
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same to recover amount of share cost, which is subject matter of the present 

case and one another case No. 1837 of 2017 and have rather issued a fresh 

Notice of demand after the passing of interim order by this Forum. Copy of the 

said demand is annexed herewith as Annexure P-12. 

That though the Respondent No. 1, 4 and 5 and Respondent No.3 and 6 have 

preferred to file separate replies to the complaint of the petitioner, the petitioner 

is filing the present replication for both the replies as filed by the respondents as 

the same are verbatim same. 

Reply to the Preliminary Submissions 

1. That the contents of paragraphs number 1 as stated by the respondents are 

wrong, incorrect and are specifically denied. The petition as filed is maintainable 

and the petitioner has locus to file and maintain the present petition. The 

respondents have not been able to show as to how the present petition is not 

maintainable or how the petitioner does not have the locus standi to file the 

present petition. 

2. That the contents of paragraphs number 2 as stated by the respondents are 

wrong, incorrect and are denied. There is no malafide motive on part of the 

petitioner and the petition had been filed only to assert the rights as available to 

the petitioner and as well as to claim the amounts which have been wrongly 

demanded and received by the respondents apart from challenging the orders 

and notices as being passed by the respondents in an illegal and arbitrary 

manner. The petitioner has no intent to evade any such legal liability which is 

sustainable in the eyes of law and which the petitioner is bound to comply with. 

3. That the contents of paragraphs number 3 of the reply, as stated by the 

respondents are wrong, incorrect and are specifically denied. This honourable 

forum has the jurisdiction to try and adjudicate upon the matter in issue which is 

being taken up by this honourable forum and it cannot be said that the present 
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petition is not maintainable. In fact the petitioner has been relegated to the 

remedy of approaching this Hon’ble Forum by the Hon’ble HERC, where the 

petitioner had approached as per the dictum of the Hon’ble High Court.     

4. That the contents of paragraphs number 4 of the reply as stated in the manner 

by the respondents are wrong, incorrect and are specifically denied. It is 

submitted that the petitioner had applied for the connection as referred in the 

present paragraph but the respondents are trying to show the application and 

the agreement in a different light altogether. It would be pertinent to mention 

here that after the application made by the petitioner, it came to the knowledge 

of the petitioner that the respondents have not been made basic infrastructure 

available in and around the area and as such there was even no supply. It is for 

this reason that the petitioner was constrained to seek supply from the existing 

infrastructure across the Gurgaon canal and which was in fact suggested by the 

respondents and also because of the fact that the respondents did not intend to 

develop the said area. It was only on the basis of the said reason that the 

petitioner had to limit its own load capacity and it would not be out of place to 

mention that even till date the respondents have not developed the area in the 

manner as it should have been. The respondents are trying to shift the blame of 

their own faults upon the petitioner. The averments in the paragraph with regard 

to the undertaking had been deliberately shown to be in a different light 

altogether in as much as the intent and purpose of the said undertaking is very 

much different from what is trying to be conveyed and which is clear from even 

the perusal of the undertaking as has been produced by the respondents. As 

already highlighted in the petition it is the duty of the respondents to provide all 

amenities which fall within the definition of external development works and 

providing electricity outside the gate of the premises of the petitioner is also 

covered with the definition of external development work. Under the 

circumstances, it is the duty of the respondents to ensure laying down of the 

appropriate line and substation etc. at their own cost and ensure the availability 
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of the sanctioned load at the boundary of the colony being a part of external 

works and the petitioner has already paid the entire external development 

charges which includes the electricity and the reference of the respondents to 

the order passed by the Town Planner is without any basis and is 

misconceived. The said onerous condition so written by the respondents in 

exercise of their dominant position cannot be enforced by the respondents. It is 

for this precise reason that the Hon’ble Punjab & Haryana High Court has taken 

the said view in the case of VPN Buildtech Ltd.. It is the case of the respondents 

themselves that there has been no addition or augmentation and this view of 

the matter, the respondents cannot take refuge under the alleged standing 

instructions of the Nigam which have been said to be annexed as Annexure V. 

Moreover, respondents have nowhere   clarified the policy or standing 

instruction nor does any such standing instruction have any force of law. It is the 

case of the respondents that the supply has been from substation which was 

already existing at the time when the load was released to the petitioner and 

also that there has been no further enhancement either there or on the actual 

point from where the supply was to be made.  The submissions with regard to 

the deposits made to the HUDA department are wrong, incorrect and are 

denied and there has never been such stand of HUDA which is being tried to be 

shown by the respondents. Though in the humble submission of the petitioner 

no share-cost can be charged from the petitioner at all being a part of EDC, 

however, without prejudice to the said submission, it is submitted that even if 

the stand of the respondents is taken at the face value, then also keeping in 

view the fact that no further burden of enhancing the capacity of the existing 

substation was fastened on the respondents, there was no occasion for the 

respondents to demand share cost. It is for this precise reason that even the 

respondent did not demand any share cost nor was the same subject matter of 

condition at the time of sanction and release of the load and the amount of 

Rs.2,83,44,000/ as stated in the present para is without any basis. The 
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respondents have thus concocted a cock and bull story of having forgotten to 

demand the same or of the same having come to the knowledge of the 

respondents in audit enquiry. The said version is ex-facie false.  Even if the said 

version of the respondents is taken into consideration then also it is a matter of 

common knowledge that audit takes place every year and in the instant case 

the audit must have taken place in the year 2009.  Under the circumstances, the 

impugned demand in the year 2016 citing the audit inspection for the year 2012-

13 and 2013-14 is totally inconsequential. Though the demand itself is illegal, 

otherwise also, the demand would be barred by limitation.  The averments 

relating to the instructions that the consumer has to bear the share cost of the 

substation and the demand or deposit of the same are wrong, incorrect and are 

specifically denied in as much as it has never been the case of the respondents 

and the respondents have now come up with a new story. The averments that 

the concerned officials had forgotten to take deposits from the petitioner and 

that it was an inadvertent mistake are wrong, incorrect and are specifically 

denied and are apparently a concocted story. All through the process it has 

never been the case of the respondents that the petitioner was liable to pay the 

share cost or that it was inadvertently not got deposited. It is specifically denied 

that the petitioner has played any fraud and that it had applied for another 

connection at Faridabad in the name of SN Realtors. As a matter of fact, the 

said connection is independent of the present issue, not related to the project at 

hand and there has been no hiding of the fact that the petitioner has applied for 

such connection. Even otherwise, at the time of the application made by SN 

Realtors, there was no such outstanding or even demand. It is specifically 

denied that the share cost has been rightly demanded from the petitioner.  The 

share-cost has wrongly been demanded from the petitioner. No share-cost can 

be demanded from the petitioner inter-alia for the reasons that firstly, there was 

no such condition at the time of sanction nor any such demand was made and 

the subsequent demand is not only an afterthought but barred by limitation. 
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Secondly, the condition if any, were onerous and actuated by undue influence 

and would not be binding on the petitioner. Thirdly, providing the requisite 

electrification outside the boundary of the petitioner is a part of EDC which has 

already been deposited by the petitioner. Fourthly, no such demand was raised 

by the respondents at the time of sanction or at the time of release of the 

connection. Fifthly, because even as per HERC regulation dated 26.7.2005 

share in additional cost could be levied only in case of enhancing the capacity 

of the existing power transfer which in this case was never done and which is 

the specific case of the respondents as well in reply to para 23 of the reply on 

merits. Further no enhancement or augmentation was required or done or 

carried out.  This would be evident from a perusal of the information supplied 

under the RTI Act, which is annexed herewith as Annexure P-13(Colly). 

Sixthly, because instruction issued vide memo dated 4.9.14 and 28.11.14 on 

the basis of which the respondents seek share-cost from the petitioner also 

stands withdrawn vide memo dated 20.11.2015. Seventhly, even as per order 

dated 21.9.2015 passed by HERC, respondent HVPNL has no jurisdiction to 

demand share-cost and the impugned memo has been issued by HVPNL. 

Eighthly, as per HERC regulation dt.11.7.2016 no share-cost can be charged 

from the consumer and it is for the licensee to bear the cost of the same. It is 

specifically wrong, incorrect and denied that the respondents are empowered to 

transfer the amounts in the running consumption bills of the petitioner or in other 

connections of the firm.   

5. That the contents of paragraphs number 5 of the reply are wrong, incorrect and 

are denied.  It is the claim of the respondents raised in the impugned memo 

dated 4.5.2016 which is itself time-barred and not the present claim of the 

petitioner. 

6. That the contents of paragraphs number 6 of the reply are wrong, incorrect and 

are denied.  It is the specific acts and conduct of the respondents which has 

given rise to the cause of action against them and the respondents cannot say 
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that there is no cause of action in the present case. Even otherwise in the 

absence of a specific pleading in this regard, the stand of the respondents is 

without any basis.  

REPLICATION TO THE REPLY ON MERITS 

1. That the contents of the paragraph number 1 of the reply on merits are wrong, 

incorrect and are denied and those of the corresponding paragraph of the 

complaint filed by the petitioner are reiterated.  It is wrong and denied that no 

resolution has been appended in favour of Sh. Amandeep Bansal. Copy of the 

requisite resolution has already been filed along with the complaint. 

2. That the contents of paragraph number 2 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering respondents.  

Rather, the same are very relevant.  

3. That the contents of paragraph number 3 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering respondents.  

Rather, the same are very relevant.  

4. That the contents of paragraph number 4 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 
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respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering respondents.  

Rather, the same are very relevant.  

5. That the contents of paragraph number 5 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the answering respondents.  

Rather, the same are very relevant.  

6. That the contents of paragraph number 6 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that there is nothing to support the averments of the answering respondents 

and they cannot be allowed to simply make averments without any basis and 

then allege that the payments of the share cost was pre requisite.  

7. That the contents of paragraph number 7 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that there is nothing to support the averments of the answering respondents 

and they cannot be allowed to simply make averments without any basis and 

then allege that the payments of the share cost was pre requisite. 

8. That the contents of paragraph number 8 have been admitted as such they are 

reiterated.  

9. That the contents of paragraph number 9 have been admitted as such they are 

reiterated.  

10. That the contents of paragraph number 10 of the reply have stated the contents 

as legal and as such they are reiterated.  
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11. That the contents of paragraph number 11 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. it is most 

respectfully submitted that whatever charges had been due have already been 

deposited and as a matter of fact, have been deposited in excess and the 

answering respondents cannot seek any further amounts and that too without 

and basis and without providing any addition to the already available supply. 

The share cost was not liable to be paid and there had been no such 

communication to the petitioner in this regard as alleged. 

12. That the contents of paragraph number 12 of the reply have been stated to be 

legal ones and it is reiterated emphatically that the same are very much relevant 

and applicable.  

13. That the contents of paragraph number 13 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the answering respondents are not 

under an obligation to supply electricity and even otherwise, since all the legally 

due amounts stand paid and that too in excess, as such the answering 

respondents cannot be allowed to take the plea as taken in the reply to the 

present paragraph.  

14. That the contents of paragraph number 14 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the answering respondents are not 

under an obligation to supply electricity and even otherwise, since all the legally 

due amounts stand paid and that too in excess, as such the answering 
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respondents cannot be allowed to take the plea as taken in the reply to the 

present paragraph.  

15. That the contents of paragraph number 15 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the answering respondents are not 

under an obligation to supply electricity and even otherwise, since all the legally 

due amounts stand paid and that too in excess, as such the answering 

respondents cannot be allowed to take the plea as taken in the reply to the 

present paragraph.  

16. That the contents of paragraph number 16 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the answering respondents are not 

under an obligation to supply electricity and even otherwise, since all the legally 

due amounts stand paid and that too in excess, as such the answering 

respondents cannot be allowed to take the plea as taken in the reply to the 

present paragraph.  

17. That the contents of paragraph number 17 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is submitted 

that the averments in the para of the reply with regard to the sanction order and 

the contained stipend are wrong, incorrect and are denied and the same are 

unsubstantiated. The story of the mistake has been concocted only to lay 

straight the unlawful and time barred demand of the amount by the answering 

respondents and nothing else. The issuance of the notices etc are wrong, 

incorrect and are denied and the same are averred only with a view to lay cover 
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on the act and conduct of the answering respondents who have till date, not 

even made any progress in the system. 

18. That the contents of paragraph numbers 18 of the reply as relating to the 

issuance of the instructions by the HERC, since admitted as a matter of record 

need no reply. The rest of the averments in the reply however are wrong, 

incorrect and are denied and those of complaint are reiterated emphatically. 

Submissions in this regard and the applicability of the instructions issued by the 

HERC have already been made in the complaint as well as in response to the 

preliminary submissions hereinbefore and the same may be read as a part of 

the present paragraph. There are no such instructions of the answering 

respondents which apply for demand of share cost on the basis of which the 

same is being sought from the petitioner and to which the petitioner we have to 

adhere to. 

19. That the contents of para number 19 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of the 

present paragraph. The respondent, despite having knowledge of the facts is 

deliberately denying the same. It is specifically denied that the petitioner is 

bound to make any such payment which is the subject matter of the present 

petition and the respondents cannot force the petitioner by the act and conduct 

of not releasing the electricity connection and indirectly of the petitioner to share 

the cost with the buyers. 

20. That the contents of para number 20 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of the 

present paragraph. The petitioner is being deliberately burdened with additional 

costs by the respondents and over which the respondents have no right to claim 

and is rather the petitioner who has been forced to already deposit amounts in 
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excess of what was required. It is pertinent to mention here that  as per the 

case of the answering respondents themselves in the present paragraph, the 

addition or augmentation has not been done and the reference to the annexures 

in the present paragraph do not support the case of the answering respondents 

in any manner. The reference to the undertakings has already been replied in 

the preceding paragraphs and the same are reiterated and there is nothing in 

the stand of the petitioner that may be in conflict with the any such instructions 

of the answering respondents which may be applicable on the petitioner. 

21. That the contents of para number 21 of the reply are wrong, incorrect and are 

denied and contents of the corresponding paragraph of the complaint are 

reiterated. The petitioner has been in compliance with the instructions and 

guidelines issued from time to time and there is nothing on record to suggest 

that the petitioner has failed to comply with any of the guidelines and rather it is 

the answering respondents who have been now making unlawful and illegal 

demands and have been hampering the operation and management of the 

project of the petitioner. 

22. That the contents of para number 22 of the reply are wrong, incorrect and are 

denied and contents of the corresponding paragraph of the complaint are 

reiterated. The petitioner has been in compliance with the provisions and the 

terms of supply of the sanction there is nothing on record to suggest that the 

petitioner that there has been any wonder original part of the petitioner. 

23. That with regard to the contents of paragraph number 23 of the reply, it is 

submitted that as per the case of the answering respondents themselves the 

infrastructure, if any is yet to be created to meet the load and which in itself is 

clear indication of the fact that no share cost is liable to be paid by the petitioner 

in as much as nothing has been incurred by the answering respondent for 

addition or augmentation. 



   35 

 

24. That with regard to the contents of paragraph number 24 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

25. That with regard to the contents of paragraph number 25 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

26. That the contents of para number 26 of the reply as stated by the answering 

respondents are wrong, incorrect and are denied and the corresponding 

paragraph of the complaint is reiterated. 

27. That the contents of para number 27 of the reply as stated by the answering 

respondents are wrong, incorrect and are denied and the corresponding 

paragraph of the complaint is reiterated. The answering respondents have been 

deliberately trying to show the petitioner in a bad light by referring to the 

application of the connection by SN Realtors and the allegations made in the 

present paragraph that the application was made by the same person and that 

the answering respondents were not going to release of the connection are 

wrong, incorrect and denied. It is pertinent to mention that the said project had 

been in progress years before the demand had been so raised by the 

answering respondent and rather by making such baseless allegations, the 

answering respondents have been trying to malign the reputation of the 

petitioner. The averments in the paragraph with regard to the entitlement of the 

answering respondent and the ability to transfer the amount in case the same is 

not paid to another connection are wrong, incorrect and are denied in as much 

as it is also in the present case and the answering respondents have 

deliberately engaged in literally blackmailing the petitioner to pay of the 

amounts by stalling the other projects. 
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28. That with regard to the contents of paragraph number 28 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

29. That with regard to the contents of paragraph number 29 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

30. That with regard to the contents of paragraph number 30 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

31. That with regard to the contents of paragraph number 31 of the reply, it is 

submitted that as per the case of the answering respondent, since the same 

have been admitted as a matter of record, as such the contents of the 

corresponding paragraph are reiterated. 

32. That the contents of paragraph number 32 of the reply had not been specifically 

denied by the answering respondent and as such the same are deemed to be 

admitted and the petitioner reiterates the contents of the corresponding 

paragraph of the complaint. 

33. That the contents of paragraph number 33 of the reply had not been specifically 

denied by the answering respondent and as such the same are deemed to be 

admitted and the petitioner reiterates the contents of the corresponding 

paragraph of the complaint. 

34. That the contents of paragraph number 32 of the reply are wrong, incorrect and 

are denied and the petitioner reiterates the contents of the corresponding 

paragraph of the complaint. It is pertinent to mention that the answering  
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respondents have raised the demand of any basis and without any assessment 

and the complainant cannot be burdened with the cost in the manner as has 

been tried to be done by the answering respondents. 

35. That the contents of paragraph number 35 of the reply had not been specifically 

denied by the answering respondent and as such the same are deemed to be 

admitted and the petitioner reiterates the contents of the corresponding 

paragraph of the complaint. 

36. That the contents of para number 36 of the reply are wrong, incorrect and are 

denied and the contents of corresponding paragraph 36 and the sub paras (a) 

to (jj) of the petition are reiterated and the same are not being repeated herein 

for the sake of brevity.  It is submitted that since there is no specific denial by 

the respondent, as such, the corresponding contents of complaint are deemed 

to have been admitted by the respondents. 

  It is therefore, most respectfully prayed that the petition filed by the 

petitioner may kindly be allowed in terms of the prayer made in the petition. 

And/or 

Grant any other appropriate order or direction, which the petitioner may be found 

entitled to, under the facts and circumstances of the case, in the interest of 

justice and equity.  

After going through the contents of the complaint, defence rely and replication 

of the complainants, the following issues have been framed for adjudication by this 

Forum: 

ISSUES INVOLVED: 

1. Whether the present complaint by M/s Omaxe Ltd. is maintainable before this Forum 

on jurisdictional grounds. 

2. Whether the present complaint is time barred. 

3. Whether there is requirement of speaking orders from respondent DHBVN in this 

matter. 

4. Whether the amount of share cost is chargeable from  M/s Omaxe Ltd. on account of 

release of their connection at Palwal. 

5. Whether demand of share cost from the complainant directly by HVPNL is tenable in 

the present case.  

Now to come up for hearing at Hisar on 6/10/2017. 

Matter heard at Hisar. No proceedings took place. The Advocates for the 

complainant requested for adjournment. Request allowed. Now to come up for hearing at 

Gurgaon on 27/10/2017.Proceedings of the case held at Gurgaon on 27/10/2017. The 

representatives of both the parties were present. The issues involved in the case were 

discussed. Both the parties were agreed on the above issues and the complainant also 

requested to add one additional issue i.e. refund of amount already charged by the HVPNL 
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from the complainants on account of electrical infrastructure created by them to which the 

respondents had no objection. 

Thus the following issues were freezed: 

1.  Whether the present complaint by M/s Omaxe Ltd. is maintainable before this 

Forum on jurisdictional grounds.  

2. Whether the present complaint is time barred. 

3. Whether there is requirement of speaking orders from respondent DHBVN in 

this matter. 

4. Whether the amount of share cost is chargeable from  M/s Omaxe Ltd. on 

account of release of their connection at Palwal.  

5. Whether demand of share cost from the complainant directly by HVPNL is 

tenable in the present case.  

6. Whether HVPNL is liable to refund the amount already charged from the 

complainant. 

The Counsel of the complainant on the outset argued to struck down the evidence 

and further submissions of the respondents on the ground that they have cancelled 

their application for release of connection to M/s S N Realtors (Case No. 1835/2017) 

before this Forum which tantamount to coercion despite injunction granted by the 

Forum regarding recovery of the disputed amount. The respondents denied any 

coercive action/cancellation of the application and further assured that application 

shall be restored if cancelled. Further proceedings were agreed to be held.  

1. Whether the present complaint by M/s Omaxe Ltd. is maintainable 

before this Forum on jurisdictional grounds.  

The respondents submitted that the CGRF has been constituted under 

section 42 (5) of the Electricity Act-2003 for redressal of grievances of 

consumers of distribution Licensee. The HVPNL is not the distribution 

Licensee under the meaning of this Act. And the basic issue of share cost 

being relates to the HVPNL (a transmission Licensee) in this matter thus 

does not fall under the jurisdiction of CGRF. The Counsel argued that the 

complainant is to file writ in the competent court for redressal of his 

grievance in the matter and the CGRF is not competent to hear the matter.  

The Counsel of the complainant argued that the respondents cannot raise 

the issue of jurisdiction at this stage when they have submitted themselves 

to the jurisdiction of this Forum by appearing before it several time and not 

raising the issue in the first instance hence are now stopped to raise this 

issue. He further argued that the HVPNL has already encroached into the 

jurisdiction of DHBVN by issuing recovery notices to their clients directl y 

and thus stepped into the shoes of DHBVN. The reply of the DHBVN and 

HVPNL is common and cannot be segregated for this limited purpose. As far 
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as writ petition in the competent court, the Counsel argued that they 

approached the Hon’ble High Court of Punjab & Haryana in the matter 

earlier in CWP Nos. 369 of 2017 and the Hon’ble Court while disposing the 

same in March, 2017 directed to seek alternative remedy available to the 

complainants under the prescribed Law.   They have approached the State 

Electricity Regulator (HERC) in   case no. HERC PRO-40 of 2017 which 

allowed the petitioner to approach the appropriate authority/Forum. 

Accordingly the present application filed before this Forum. 

After going through the arguments of the parties and available documents, 

the Forum finds merits in the arguments of the complainants and this issue 

is decided in favour of the complainant. 

2. Whether the present complaint is time barred.  

The respondents argued that the complainants applied for the load in the year 

2008 which was sanctioned on 15/10/2008.  Partial load was released to the 

complainant in 2011. The case of the complainant was audited by the AG/Audit 

Haryana in the year 2014 and the omission of the short recovery was detected in 

the audit of the accounts. The complainant has approached this Forum in the year 

2017 i.e. 4/08/2017 hence the application is time barred under regulation 2.39 (c ) 

of HERC Regulation No. 37/2016. 

The Counsel of the complainants argued that a notice was served to their clients 

in  May, 2016 and thereafter they approached the Hon’ble High Court and HERC 

for seeking remedies against the action of the respondents and pursuant to the 

orders of the Hon’ble High Court and HERC in the matter approached this Forum 

hence the application is not at time barred and delay if any has already been 

condoned by the competent authorities. 

After going through the arguments of the parties & available documents  the 

Forum finds merits in the arguments of the complainants and this issue is 

decided in favour of the complainant. 

The case is adjourned for further hearing and now to come up at Hisar on 

7/11/2017. 

No proceedings took place at Hisar on 7/11/2017 and the case was rescheduled 

for hearing at Gurgaon 27/11/2017 on the request of Respondents on the grounds 

of illness of son of the Respondent’s counsel. 



   40 

 

The case was heard at Gurgaon on 27/11/2017. The counsels of both the 

Complainants and respondents were present. 

3. Issue No. 3 as to whether there is requirement of speaking orders from 

respondent DHBVN in this matter was put to discussion. 

This issue was framed by the CGRF at its own to give fair opportunity to the 

parties to deliberate and approach the respondent DHBVN for passing speaking order 

in the matter with a view to amicable solution of the issues involved. 

During discussion the plaintiff submitted that they have approached all the 

respondents including DHBVN pursuant to orders passed by the Hon’ble Punjab and 

Haryana High Court in CWP No. 25548/2016 on dated 28/11/2016 but no other 

authority except the SE/TS, HVPNL Faridabad has passed speaking order in the 

matter. The plaintiff further submitted that speaking order at this stage i.e. after a 

lapse of about one year shall be injustice to them as the matter already over delayed.  

Opportunity was afforded to the respondents to put up their version on the 

records. The Counsel for the respondents and all the respondents present during the 

hearing stated that they do not wish to pursue the matter for speaking order at this 

stage and agreed for the decision by this Forum. Therefore the Forum decides to drop 

this issue. 

4. Whether the amount of share cost is chargeable from M/s Omaxe Ltd. on 

account of release of their connection. 

 

The Counsel of the plaintiff argued that there client applied  for load of 14172.11 

KVA for the project on dated 24/02/2010 after completing usual formalities and 

getting License from the competent authorities. The full applied load was 

sanctioned on 30/11/2010.  The electricity connection was released in the year 

2012 by allowing partial load of 8 MVA from existing 220 KVA Sub Station Palla 

(Faridabad). The Counsel submitted that the respondents have demanded Rs. 

31.62 lacs for creation of additional 33 KV Bay at the existing 220 Palla Sub 

Station which they have duly paid on 14/05/2013 vide receipt No. 81/1027 in 

compliance of HERC regulation dated 26/07/2006. The 8 MVA load still exist. 

Neither had they applied for its extension nor do the respondents have augmented 

the infrastructure at 220 KV substations at Palla including the power transformer. 

Whatever amount was demanded by the respondents they have already paid.  

No any demand from the respondents was raised. Only during 5/2016, the 

respondent HVPNL suddenly raised demand of share cost based on the audit of 
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their accounts carried out in the year 2014. The demand is time barred by all logic 

under the limitations act as the same was raised well after 3 years even from the 

release of connection in the year 2012. 

The petitioner’s  Counsel argued as per  definition of External Development Works 

given under in  the Haryana Development and Regulation of Urban Area Act-1975 

(clause 2G) and Rules framed there under, the external development works 

includes electrical works and grid sub stations etc. besides others hence any 

demand on account of providing and development of electrical works if any by the 

respondents is to be borne by the Town and Country Planning Department of 

Govt. of Haryana and not by their clients. The Counsel took support of the 

decision of the Punjab and Haryana High Court in CWP No. 9558 of 2015 in the 

matter of M/s VPN Buidtech V/s Haryana which upheld that grid substation is not 

major power facility and falls under the definition of external development works.  A 

letter written by XEN/ Electrical, HUDA, Karnal to M/s Omaxe Ltd. to the effect 

that they are ready to deposit the cost component charged from Omaxe against 

EDC for construction of 66 kv substation/line at Palwal.  It is argued that no 

departmental circular/ order has statutory force to overrule the provisions of the 

Act passed by the Legislation hence any order regarding recovery of share cost by 

the respondents contrary to the provisions of the Act. hence not binding.  

The Counsel of the petitioners argued that the Master Plan for development of the 

region up to the year 2021 was approved in way back in the year 2002 which 

provides for all type of the infrastructure including electrical substation and lines 

hence share cost if any to be recovered can only be worked out with reference to 

the additions/augmentations of the infrastructure over and above the sanctioned 

Master plan. The respondents have not created the infrast ructure approved in the 

master plan thus has no authority to recover the share cost from the plaintiff. 

As per HERC regulation of 2005 on duty to supply power on request and powers 

to recover the expenditure, the recovery of share cost is to be effected only on 

account of augmentation/addition/enhancement of electrical infrastructure for 

supply of power to the plaintiff. However, as per RTI detail provided by the 

respondents, no augmentation has been carried out by the respondents for their 

electrical connections. Further the respondents have no criteria for determining 

the share cost even in case of argumentation etc. no details of the amount spent 

are on records and there is arbitrariness and pick and choose method for raising 

the demands as there is no demand from other parties in similar cases. 
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The HERC has superseded its earlier Regulation of 2005 in the year 2016 wherein 

no share cost is to be charged from the consumers. As per principles of natural 

law if any subsequent law has detrimental effect it cannot be made applicable 

retrospectively, however if it has any beneficial effect, the same should be made 

applicable retrospectively hence the regulation of HERC of 2016 wherein no share 

cost is now to be recovered is to be made applicable in case of their client.  On the 

same analogy the demand of share cost by the respondents in the case of M/s S. 

N Realtors which is separately instituted before this Forum under Case No. 

1835/2017, already set aside/dropped by the HVPNL in their speaking order dated 

23/02/2017. 

The Counsel of Respondents replied to the arguments by stating that:  

- The point raised by the Counsel of the plaintiff that the cost of electrical  

infrastructure is included in the external development charges as per definition 

of EDC under clause 2G of Haryana Development and Regulation of Urban 

Area Act-1975 was denied as no charges on account of construction of 

infrastructure are recovered by the Town and Country Planning Deptt. through 

EDC. In support a letter dated 28/02/2017 of Director, Town and Country 

Planning written pursuant to directions of the Hon’ble High Court order dated 

28/11/2016 was placed on records. The  gist of matter states that as per  

license agreement  the colonizer has to arrange the electrical connection for 

their colony from the Licensee and if the colonizer failed to get the connection 

then Director Country and Town Planning  will recover the cost from the 

Colonizer and deposit with the Licensee. Hence issue of recovery of cost is 

between the colonizer and Power Deptt. The Hon’ble High Court in the matter 

of M/s VPN Buildtech case has defined the term periphery by stating that the 

term periphery cannot possibly mean an area immediately proximate to the 

outer boundaries of the colonies. The total expenditure likely to be incurred in 

execution of external development work is calculated and cost is divided by the 

total area of the town to be developed as per proposal in the development 

plan. The EDC must be in respect of all external development works which are 

related to the colonies for e. g. there cannot be a school, hospital or va sports 

complex outside every colony. 

- It was further contested the argument of Counsel for the petitioners that the 

instructions of the Licensee has no statutory force by taking support of Hon’ble 

Supreme Court Judgment in the case of M/s Paramount Polymers Pvt. Ltd. 
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(AIR-2007 SC 1864) and the amount demanded is rightly chargeable in view of 

the HVPNL instructions Memo No. Ch-59/DST-33 dated 12/05/2004. 

- The Counsel further argued that 66/33 KVA Power T/F at 22 KVA S/Stn., Plla 

was augmented on 21/08/2011 from 10/16 MVA to 22.5/30 MVA and the 

connection of the plaintiff was released on 21/12/2012  on the request of the 

plaintiff for partial load of 8 MVA in place of 14172.11 KVA by changing the 

feeding source to 220 KVA, Palla after augmentation of the power transformer 

and hence the amount was recoverable as per HERC regulation of dated 

26/07/2005 and the plaintiff cannot take the benefit of amendment of HERC 

Regulation  issued in 2016. He further argued that amount could not be 

realized/intimated in first instance as the loads was sanctioned in the year 

2010 and demand notice stands already issued whereas the connection was 

actually released in the year 2012.The discrepancy regarding short 

assessment was noticed in the year 2014 during audit of accounts and demand 

was accordingly raised in  May, 2016 hence plea of limitation taken by the 

Counsel of the Plaintiff is not sustainable as limit for the purpose of the 

limitations act start from the date of notice only.  

-  Regarding the pleadings made by the Counsel of the plaintiff citing issues of 

Master Plan the Counsel for the Respondents argued that since no such issue 

has been raised by the Plaintiff in the original plaint the Counsel of the Plaintiff 

cannot raise this issue at this stage afresh hence objected. 

- The Counsel also referred the Undertaking given by M/s Omaxe (Annexure-3) 

arguing that the plaintiff agreed to bear the additional share cost if any in 

future regarding their load. 

- The Respondent HVPN further stated that as per revised HERC Regulation of 

11/07/ 2016, the plaintiff is liable to pay the service connection charges in case 

of regulation is made applicable to them. 

- Regarding the bearing of the cost by HUDA as pointed out by the Counsel for 

the plaintiff, the Respondent HVPNL argued that the HUDA is just a colonizer 

like any other any private colonizer for the purpose of recovery of share cost 

hence the letter produced by the plaintiff  without any specific reference in 

favour of plaintiff is not maintainable.  

The Counsel for the Plaintiff counter argued that the respondents are stopped 

from raising the issue of augmentation of power transformer and any recovery 

related to this from the plaintiff at this stage as the respondent HVPNL already 
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admitted in their reply that infrastructure is yet to be created which is duly 

supported by the affidavit of Er. M L Garg. It was further pointed out that the 

augmentation was carried out for M/s Crown Buildtech and not for their client and 

further submitted that no share cost has been recovered from M/s Crown Buildtech 

in this matter. Thus no expenditure has been incurred by the Respondent HVPNL 

for the purpose of recovery of share cost from their client. 

The Counsel for the plaintiff in reference to the point of limitation period from 

the date of knowledge as raised by the Respondents argued that the respondents 

can seek relief in the matter by way of fi ling suit only for condo nation under 

section 5 and not otherwise citing Hon’ble Supreme Court ruling. (2544 -1994). It 

was further pointed out that the demand of respondents HVPNL raised in May, 

2016 after replacing/withdrawing the relevant regulation by the HERC hence 

especially not maintainable in the context.   

The Plaintiff’s Counsel further argued that no arbitrariness and discrimination 

can be adopted by the licensee under Art. 14 of the Constitution of India their 

against with reference to the decision by the HERC in the case of M/s Tulip in the 

year 2015 where in the recovery of share cost by the licensee from the consumers 

in the state already was set aside.  

Both the parties were asked to place on records the documents and rulings 

referred by them during arguments in supports of their respective claims on or 

before 18/12/2017.  

Now to come up for hearing and arguments on 18/12/2017 at Hisar.  

Case was listed at Hisar on 18/12/2017. The Counsel and Sh. M L Grag XEN 

for the Respondents were present. The respondents filed details of the 

expenditure incurred on augmentation of 220 KV Palla alongwith estimate. Sh. 

Dashmesh Sheoran, Advocate appeared on behalf of the complainant and 

requested for adjournment of the case for submission of the documents and 

argument of the case. The respondent objected to the seeking of the adjournment 

by the complainants. After hearing the parties, the case was adjourned for 

8/01/2018 at Hisar for final hearing and arguments. 

The case was listed at Hisar on 8/01/2018. The Counsel and Sh. M L Grag 

XEN for the Respondents were present. The details of the recoveries made from  

M/s Crown Builtech and others after release of connection and copy of decision of 

Hon’ble Supreme Court of India  in the matter M/s Paramount Polymers Pvt.  Ltd. 

were placed on records.   Sh. Dashmesh Sheoran, Advocate appeared on behalf 
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of the complainants and asked for further adjournment of the case.  No documents 

as agreed to in the hearing of 27/11/2017 and 18/12/2017 were placed on records.  

The respondents objected to the adjournments. After hearing, the complainant 

agreed to file the copies of the pending documents/rulings in support of their 

earlier arguments and claims and also written arguments on the issue No.  5 & 6 

framed at their behest by expiry of 9/01/2018 with copy to the respondents. The 

respondents agreed to file counter arguments by 10/01/2018. Request allowed.  

The complainants have failed to submit the documents as agreed during the 

proceedings on 27/11/2017, 18/12/2017 and 8/01/2018 in support of their claim. 

 Accordingly the issue No. 4 has been decided as under as per the records 

available in the case file and arguments of the parties referred in foregoing paras.  

During the arguments the parties have argued mainly on the following: 

(1) The issue of limitation as raised by the complainant is considered and 

decided against the complainant and in favour of the respondent in terms of 

the provisions of Section 17 of the Limitations Act, which provides that the 

limitation period starts from the date of knowledge. In this case the 

omission of the recovery came to the knowledge of the respondents during 

audit of their accounts in the year 2014. Hence the respondents are well 

within their rights to raise the demand to the complainants. 

(2) The complainants in their arguments relied on the definition of EDC given 

under Section 2 (G) of the Haryana Development and Regulation of Urban 

Area Act-1975  and stated that the electrical infrastructure is included in the 

EDC. On going through the documents placed on records by the 

respondents i.e. the letter dated 28/02/2017 of Director, Town and Country 

Planning Department, Haryana and clarification of the term periphery given 

by the Hon’ble Punjab and Haryana High Court in the matter of M/s VPN 

Buildtech case in CWP No. 9558 of 2015, the Forum decides this issue 

against the complainant and in favour of the respondents as the periphery 

here refers in the context of the town/City and not the area immediately 

proximate to the outer boundary of the colonies. 

(3) The HERC Regulations on Duty to Supply on Request and Powers to 

Recover Expenditure as revised in the year 2016 cannot be made 

applicable retrospectively and hence the regulations as in vogue at the time 

of release of connection shall be applicable.  
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(4)  In the instant case, part load of 8 MVA was released to the complainant on 

his own request from 220 KVA Sub Station, Palla in the year 2012 by 

changing the source of supply to Palla sub Station and as such the 

complainants are liable to pay share cost of 8 MVA as per instructions 

provided in the HERC Regulation of 2005 as was applicable in the year 

2012 and the Forum decides accordingly. It is further decided that the 

complainant shall get his balance load released immediately and the 

Licensee shall charge the amount as per existing regulations of the HERC 

as on the date of release of connection. In case of inability of the 

complainant to get the balance load released within reasonable time, the 

Licensee is at liberty to take penal action in terms of the applicable 

instructions. 

(5)  ISSUE NO. 5. Whether demand of share cost from the complainant 

directly by HVPNL is tenable in the present case.  

This issue is decided in negative as HVPNL being a transmission Licensee 

cannot demand any amount from the consumers/applicants of Distribution 

Licensee directly. The amount of share cost chargeable and already 

decided at issue No. 4 above, is to be recovered by the Distribution 

Licensee in terms of the HERC Regulations of 2005 and further clarified in 

2015 in the matter of M/s Tulip Infratech Pvt. Ltd. (Case No. HERC/PRO-08 

of 2015). The amount recovered by the Distribution Licensee from the 

consumer/applicant is to be adjusted as per the commercial 

arrangements/ARR between the Transmission and Distribution Licensee. 

(6) Whether HVPNL is liable to refund the amount already charged from 

the complainant. 

The issue No.  6 was framed at the behest of the complainant, as the 

complainant did not press for the issue and no arguments were held on the 

issue despite affording sufficient opportunities to the complainant as such no 

orders as regards to this issue.  

   The case is closed. Both the parties to bear their own cost. 

As required under Haryana State Electricity Regulatory Commission 

(Guidelines for establishment of Forum for Redressal of Grievances of consumers, 

Electricity Ombudsman and Consumer Advocacy) Regulations-2016, the 

implementation of this decision may be intimated to this office within 30 days from the 

date of its receipt.  
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If the petitioner is not satisfied with the decision of CGRF, he has the right to file 

an appeal before the Electricity Ombudsman, Haryana, HERC, Bays No.33-36, Sector-

4, Panchkula within one month from the date of receipt of the order of the Forum as per 

Regulation 2.59 of Haryana State Electricity Regulatory Commission (Guidelines for 

establishment of Forum for Redressal of Grievances of consumers, Electricity 

Ombudsman and Consumer Advocacy) Regulations-2016.  

File be consigned to record. 

   Given under our hands on this day of 10th January, 2018. 

 

   (K.D. Bansal)                                    (Rajesh K  Sharma)                        (Manu Bishnoi) 

      Member Technical-cum-Chairman           Member/Accounts                      Independent Member 
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ORDER 

 

M/s Omax Limited, Registered office at Shop No. 19-B, First Floor, Omax Celebration 

Mall Sohna Road, Gurugram-122001 has filed the present compliant through Ajit Lamba and 

Vivek Sheoran, Advocates regarding levy of share cost on the existing electricity connection under 

OP City Sub Division, DHBVN Palwal hence this Forum has jurisdiction to hear the complaint. 

 

The complainant has filed the present compliant stating therein that: 

1. That the petitioner-Company is essentially involved in field of real estate and is involved in 

the development of land and of construction activities. The petitioner company has many 

associates who may be individuals or companies.  M/s Deepale Realtors Pvt. Ltd., M/s 

Deepsing Realtors Pvt. Ltd., M/s Sania Realtors Pvt. Ltd., M/s Starex Projects Ltd., M./s 

Vinira Colonizers Pvt. Ltd.,  M/s RMC Techno Build Private Limited, M/s Uppal Housing Pvt. 

Ltd. etc. are also associates of petitioner Company, to name a few.   

2. That Petitioner’s Associates/ companies had applied for different licenses with the Town and 

Country Planning Department for the integrated township under the name and style of 

Omaxe City Palwal. In this regard Petitioner’s associate namely M/s RMC Techno Build 

Private Limited coordinated with the other associates and applied for a license of 110 acre 

Palwal on 12.12.2005 along with an amount of Rs. 11 lacs towards application/licence fee. 

3. That the petitioner company had earlier applied for commercial projects at village Sarai 

Khawaja, Faridabad in an area of approximately 2.30 acres. However, due to certain 

constraints the said projects had to be scrapped on account of non-feasibility. It is pertinent 

to mention here that an amount of Rs.1,00,00,000/- had been paid by the petitioner company 

towards license fee vide demand drafts No.129914 and 129915 both dated 30.04.2005. 

Another sum of Rs.3,00,000/- had been paid by the petitioner-company to the Town and 

Country Planning Department towards scrutiny fee in respect of the said commercial project 

at village Sarai Khawaja at Faridabad vide demand drafts No.140859 and 140860 both dated 

30.04.2005. 

4. That since the said commercial project of approximately 2.3 acres at village Sarai Khawaja 

village Faridabad was to be scrapped, as such vide letter dated 10.08.2005 the petitioner 

company requested the Director Town and Country Planning Haryana (respondent No. 2) to 

adjust/transfer the license fee paid by the petitioner company in the Sarai Khawaja Project 

Faridabad to the project at Palwal regarding which the associates of the petitioner company 

had applied for the license through M/s RMC Techno Build Pvt. Ltd. (another associate of the 

petitioner company). 

5. That similarly associate of the petitioner namely M/s Uppal Housing Pvt. Ltd. had scrapped 

one of its projects, as such, vide letter dated 14.12.2005, M/s Uppal Housing Pvt. Ltd. had 

requested the Director and Town and Country Planning Haryana (respondent No. 2) to 

adjust/transfer the license fee paid by it in the said project to the petitioners project at Palwal. 

The said request of M/s Uppal Housing Pvt. Ltd. was allowed by the respondent No. 2 and 

the amount of Rs.80,44,000/- deposited by M/s Uppal Housing Pvt. Ltd. in the said project 

was permitted to be adjusted towards the license fee of the petitioner company for the Palwal 

Project. 

6. That M/s RMC Techno Build Pvt. Ltd. (associate of the petitioner), vide its letter dated 

09.12.2005 addressed to the Director, Town and Country Planning Haryana (respondent 

No.2), requested that the name of M/s RMC Techno Build Pvt. Ltd. in the documents, be 

replaced by the name of the petitioner. Simultaneously, the petitioner company also vide 

letter dated 09.12.2005 wrote to the Director Town and Country Planning Haryana with a 

similar request to adjust and merge and replace the name of M/s RCM Techno Build Pvt. Ltd. 

to that of the petitioner.  

7. That considering the said request for grant of license made on behalf of the 

petitioner/associates, the Director Town and Country Planning Haryana (respondent no.2) 

issued a letter of intent vide memo No. 5DP(iv)-2006/794 dated 16.01.2006.  
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8. That it is pertinent to mention here that vide memo dated 16.01.2006, the respondent No. 2 

issued the letter of intent to the petitioner company for setting of residential-plotted /group 

housing colony on land measuring 94.182 acres. As per the LOI, the permission for 

conversion of the said area was allowed under different categories as under: 

Plotted  

80.872 acres 

Commercial  

3.31 acres 

Group Housing  

10 acres 

9. That as per the letter of intent and keeping in view the charges prevailing at the time when 

the petitioner company had applied for and was granted the letter of intent in respect of the 

proposed development, the charges applicable under different heads i.e. towards Internal 

Development Work (IDW), External Development Work (EDC), Conversion charges, etc. 

were as follows: - 

 

Internal Development Work 

(IDW)  

 

Plotted  @ Rs. 10.00 lacs per acre   

Commercial  @ Rs. 25.00 lacs per acre   

Group Housing  @ Rs. 25.00 lacs per acre   

External Development  Charges (EDC)  

Plotted  @ Rs. 19.18 lacs per acre   

Commercial  @ Rs. 70.27 lacs per acre   

Group Housing  @ Rs. 70.27 lacs per acre   

Conversion Charges 

Plotted  @ Rs. 100 per Sq. Mt.    

Commercial  @ Rs. 700 per Sq. Mt.   

Group Housing  @ 100 per Sq. Mt.   

Licence Fee  

Plotted  @ 3.00 lacs per acre     

Commercial  @50.00 lacs per acre   

Group Housing  @ 4.00 lacs per acre   

Scrutiny Fee  

Plotted  @ 10 per Sq. Mt.     

Commercial  @ 10 per Sq. Mt.   

Group Housing  @ 10 per Sq. Mt.   

Internal Development Charges (IDC)  

Plotted  @ Rs. 50 per square yard   

Commercial  @ Rs. 150 per square yard   

Group Housing  @ Rs. 62.50 per square yard   

10. That since the respondent No. 2 was in a position to dominate the will of the petitioner and 

since the petitioner had already invested a huge amount of money in acquiring the land for 
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development and had further invested a huge amount by paying the same to respondent No. 

2 towards application money as well as other charges etc., as such, the petitioner company 

had no option but to make deposit of the amounts so demanded by the respondent No. 2 in 

the letter of intent and further furnished such documents etc. as were demanded by 

respondent No. 2. In short the petitioner had to sign on dotted lines, which the petitioner had 

to do in view of the constrained circumstances and on account of the dominant position of 

the respondents. The petitioner states that the respondents did use the dominant position in 

which the respondents were, to dominate the will of the petitioner and imposed unreasonable 

and illegal and onerous conditions by dominating the will of the petitioner and by exercising 

its dominant position and thus, exercised undue influence.   

11. That since the illegal and onerous conditions imposed by the respondents were dully fulfilled 

and still the charges illegally and wrongly demanded by the respondents stood deposited by 

the petitioner, as such, the respondent No. 2 duly issued licenses No. 895-914 of 2006 for 

development of the said integrated colony. 

12. That however, due to feasibility constraints, the project had to be revised and an area of 

19.0065 acres had to be de-licensed leaving the area of only 75.174 acres in place of 94.182 

acres and accordingly the petitioner requested the Director, Town and Country Planning 

(respondent No. 2) to revise the plans and de-license the area of 19.0065 acres and adjust 

the fee and charges paid by the petitioner in respect of the area 

13. That consequent to the revision and de-licensing as permitted by respondent No. 2, the 

division of the said 75.174 acres was as under:  

Plotted  

72.094 acres 

Commercial  

3.08 acres 

Group Housing- 

Nil 

14. That as a sum of Rs. 1.03 Crore had already been paid and the same was lying with the 

Town and Country Planning Department in Petitioner’s Sarai Khwaja Project, which was 

scrapped and another amount of Rs. 80,44,000/- was lying with the Town & Country 

Planning in the Project of M/s Uppal Housing Pvt. Ltd., which was scrapped and since both 

the said amounts were to be adjusted in the aforesaid Palwal project of the petitioner, as 

such, after adjusting a sum of Rs. 1,80,44,000/- the amounts chargeable from the petitioner 

by the respondents ought to have been far less even according to the illegal and onerous 

conditions so sought to be imposed by the respondents. However, the demand made from 

the Petitioner by respondent No. 2 in the shape of LOI claiming the same on the basis of the 

rates of IDW, EDC, Conversion charges etc. at that point of time were as follows:- 

IDW   

Plotted   Rs. 808.72 lacs  

Commercial  Rs. 82.75 lacs  

Group Housing  Rs. 250.00 lacs  

100% construction cost of 

community Sites 

Rs. 134.10 lacs 

EDC  

Plotted  Rs. 1551.12 lacs 

Commercial  Rs. 232.59 lacs 

Group Housing  Rs. 702.70 lacs 

Conversion Charges 

Plotted  Rs. 3,27,28,898/-  

Commercial  Rs.   93,76,899/- 
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Group Housing    Rs. 40,47,000/- 

Licence Fee  

Plotted  Rs. 242.616 lacs   

Commercial  Rs. 168.00 lacs 

Group Housing  Rs. 39.80 lacs 

Scrutiny Fee  

Plotted  Rs. 3272890/-   

Commercial  Rs. 200934/- 

Group Housing  Rs. 708225/- 

IDC  

Plotted  Rs.   99,80,194/- 

Commercial    Rs. 24,39,360/- 

Group Housing   Rs. 30,09,875/- 

15. That it is pertinent to mention here that in view of the delicensing of the project and 

adjustment permitted by the respondents themselves and in view of the revised area to be 

developed i.e. of 75.174 acres, in view of the rates applicable to the Petitioner at that point of 

time, the sums payable by the Petitioner  to the Town and Country Planning Department 

under the said heads allegedly ought to have been as under:  

AREA 75.174 acres  

  

IDW = Rs.797.94 lac i.e. bank guarantee 

of Rs. 199.485 lac being 25%  

EDC = Rs. 1599.195 lacs i.e. a bank guarantee of Rs. 399.799 lacs 

being 25% 

Plotted  Rs.1382.763 lacs 

Commercial  Rs. 216.432 lacs 

Group Housing  Nil 

Conversion Charges = Rs. 379.01 lacs 

Plotted  @ Rs. 100 per Sq. Mt. Total Rs. 

291.76 lacs  

Commercial  @ Rs. 700 per Sq. Mt. Total Rs. 

87.25 lacs 

Group Housing  Nil 

Licence Fee = Rs. 370.282 lacs 

Plotted  @ 3.00 lacs per acre Total 216.282 

lacs   

Commercial  @50.00 lacs per acre Total 154.00 

lacs 

Group Housing  Nil 
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Scrutiny Fee = Rs. 31.05 lacs  

Plotted  @ 10 per Sq. Mt. Total 29.18 lacs   

Commercial  @ 10 per Sq. Mt. Total 1.87 lacs 

Group Housing  NIL 

IDC = Rs. 111.34 lacs 

Plotted  Rs. 88.98 lacs  

Commercial  Rs. 22.36 lacs 

Group Housing  Nil 

16. That as against the amount allegedly payable, reflected hereinabove, in view of the illegal 

and onerous demand made by the respondent No. 2, the petitioner had given a bank 

guarantee of Rs. 318.90 lacs towards IDW (and subsequently a bank guarantee of Rs. 

443.48 lacs i.e. a total bank guarantee of Rs. 762.38 lacs as demanded), bank guarantee of 

Rs. 621.60 lacs towards bank guarantee for EDC (as against a bank guarantee of Rs. 399.79 

lacs actually required), demand draft No. 204964 for a sum of Rs. 4,61,52,800/- towards 

conversion charges as demanded (as against Rs. 3,79,01,774/- as actually payable) thus 

overcharged a sum of Rs. 82,51,026/- as conversion charges, demand draft No. 204963 for 

a sum of Rs. 2,53,85,263/- towards balance licence fee as demanded (as against Rs. 

1,78,84,200/- lacs as actually payable). It is pertinent to mention here that only a sum of Rs. 

1,78,84,200/- was payable towards licence fee after adjusting the sum of Rs. 1,91,44,000/- 

already paid. (Rs. 1 Crore in scrapped Sarai Khwaja Project, Rs. 80,44,000/- in Uppal Project 

and Rs.11 lacs in the present project along with application), however, the department 

demanded a sum of Rs. 2,53,85,263/- and thus over charged a sum of Rs. 75,01,063 /-. 

Likewise the department over charged a sum of Rs. 42,95,492/- in the name of IDC by 

charging a sum of Rs. 1,54,29,428/- as against a sum of Rs. 1,11,33,936/- actually payable. 

The said amount of Rs. 2,00, 47,581/- thus stood in credit of Petitioner’s company with the 

department. 

17. That the EDC, which became due to be paid by the Petitioner was only Rs. 15,99,19,452/- as 

per the demand made by the respondent No. 2. As against this the petitioner had actually 

paid a total amount of Rs. 23,62,59,593/-. Thus the petitioner had already over paid a sum of 

Rs. 7,63,40,131/- towards EDC and the said amount is lying in credit with Town and Country 

Planning Department - respondent No. 2 on behalf of Petitioner’s company. The said amount 

of Rs. 9,63,87,712/- thus stands in credit of Petitioner’s company with Town & Country 

Planning Department- respondent No. 2. Though it was the Respondent State, which had 

wrongly charged a huge amount from the petitioner in excess and was liable to refund the 

same, however, without carrying out the entire development, the respondent sought to 

demand enhanced EDC from the petitioner, as such, the petitioner filed CWP No. 2166 of 

2016 in this Hon’ble Court. This Hon’ble Court was pleased to dispose of the same vide 

order dated 03.02.2016 relegating the petitioner to the remedy to pursue the matter with the 

authorities and leaving all the questions of fact and law open. The petitioner has already 

represented to the authorities and is awaiting the response. 

18. That since for the development of the said residential colony, the basic requirements in the  

name of development i.e. sewerage,   roads, water, electricity are required to be furnished 

connecting the residential colony with the said services at the gate of the said colony, as 

such, it is the obligation of respondents no.1 and 2 to provide  the same and in fact they fall 

in the category of external development as defined u/s 2(g) of the Haryana Development of 

Urban Areas Regulation Act 1975   (hereinafter referred to as the Development Act). Section 

2(g) of the Act reads as under: - 

Section 2(g) 

“2. (e) Development works means internal and external development 

works; 
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Xx  xx  xx 

2.(g) External development works include water supply, sewerage, 

drains, necessary provisions of treatment and disposal of sewage, sullage 

and storm water, roads, electrical works, solid waste management and 

disposal, slaughter houses, colleges, hospitals, stadium/sports complex, 

fire stations, grid sub-stations etc. and any other work which the Director 

may specify to be executed in the periphery of or outside colony/area for 

the benefit of the colony/area; 

Xx  xx  xx 

 

19. That though it is the obligation of respondents no.1 and 2 to carry out the external 

development (For which they charge from the colonizers) , however, there are various wings 

of respondent no.1 which carry out the different functions for providing the said 

infrastructure/development and HUDA (respondent no.3) is the nodal agency for the same. 

As far as providing of electricity is concerned, the same is regulated by different agencies, 

which act as distribution licensees and transmission licensees. The said distribution 

licensees and transmission licensees etc. are all created and regulation under the provisions 

of the Electricity Act 2003 (hereinafter referred to as the Electricity Act).  In the State of 

Haryana Dakshin Haryana Bijli Vitran Nigam (hereinafter referred to as DHBVN)   

(Respondent No.4) is the distribution licensee constituted under section 2(17) of the 

Electricity Act and Haryana Vidyut Parsaran Nigam (hereinafter referred to as HVPN) 

(respondent No.5) is the transmission licensee constituted under section 2 (73) of the 

Electricity Act.   

20. That the petitioner applied with respondent no.4- DHBVN for sanctioning a load for its colony 

namely Omaxe  City, Palwal vide an application dated 27.06.2008.  

21. That DHBVN (respondent no.4) approved and sanctioned said load of 12.84 MVA for Omaxe 

City, Palwal vide its memo dated 15.10.2008 subject to certain conditions.  

22. That since the regulation of supply of electricity is governed by the provisions of the 

Electricity Act, as such, the relevant provisions of Electricity Act are reproduced here below: -   

2(17). “Means a licensee authorized to operate and maintain a 

distribution system for supplying electricity to the consumers in his area 

of supply;”  

2(73). “Transmission licensee” means a licensee authorized to establish 

or operate transmission lines;”  

23. That though the respondents made excessive and onerous demands towards EDC, IDC etc. 

which was not legally chargeable from the petitioner, however, since the petitioner had to 

succumb to the dominant position of the respondents, as such, the said charges to the tune 

of Rs. 42.39 crore have duly been deposited with the respondents under the said Heads. The 

petitioner however reserves the right to claim refunds of any amounts which may have been 

illegally and/or wrong charged by the respondents from the petitioner, in exercise of the 

dominant position of the respondents over the petitioner.  

24. That as per the provisions of The Haryana Development and Regulation of Urban Areas Act, 

1975 (hereinafter referred to as the 1975 Act) and the rules framed thereunder (hereinafter 

referred to as the Rules) external development, internal development etc. have been defined. 

The relevant provisions are reproduced here below:-   

“2. (e) Development works means internal and external development 

works; 

Xx  xx  xx 
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2.(g) External development works include water supply, sewerage, 

drains, necessary provisions of treatment and disposal of sewage, sullage 

and storm water, roads, electrical works, solid waste management and 

disposal, slaughter houses, colleges, hospitals, stadium/sports complex, 

fire stations, grid sub-stations etc. and any other work which the Director 

may specify to be executed in the periphery of or outside colony/area for 

the benefit of the colony/area; 

Xx  xx  xx 

 

2.(i)                 Internal development works means- 

(i)           metalling of roads and paving of footpaths; 

(ii)         turfing and plantation with trees of open spaces; 

(iii)       street lighting; 

(iv)       adequate and wholesome water supply; 

(v)         sewers and drains both storm and sullage water and necessary 

provision for their treatment and disposal; and 

(vi)       any other work that the Director may think necessary in the interest 

of proper development of a colony; 

Xx  xx  xx  

3.      Application for licence— 

[(1) Any owner desiring to convert his land into a colony shall, unless 

exempted under section 9, make an application to the Director, for the 

grant of license to develop a colony in the prescribed form and pay for it 

such fee and conversion charges as may be prescribed. [The application 

shall be accompanied by an income-tax clearance certificate]; 

Provided that if the conversion charges have already been paid under the 

provisions of the Punjab Scheduled Roads and Controlled Area Restriction 

of Unregulated Development Act, 1963 (41 of 1963), no such charges shall 

be payable under this section.]  

(2)        On receipt of the application under sub section (1), the Director 

shall, among other things, enquire into the following matters, namely :- 

(a)        title to the land; 

(b)        extent and situation of the land; 

(c)        capacity to develop a colony; 

(d)        the layout of a colony; 

(e)        plan regarding the development works to be executed in a colony; 

and 

(f)        conformity of the development schemes of the colony land to those 

of the neighboring areas. 

(3)        After the enquiry under sub section (2), the Director, by an order in 

writing, shall — 
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(a)        grant a licence in the prescribed form, after the applicant  has 

furnished to the Director a bank guarantee equal  to twenty five per centum 

of the [estimated cost of development works in case of area of land divided 

or proposed to be divided into plots or flats for residential, commercial or 

industrial purposes and a bank guarantee equal to thirty-seven and a half 

per centum of the estimated cost of development works in case of cyber 

city  or cyber park purposes] as certified by the director and has 

undertaken-- 

(i)         to enter into an agreement in the prescribed form for carrying out 

and completion of development works in accordance with licence granted; 

[(ii)      to pay proportionate development charges if the external 

development works as defined in clause (g) of section 2 are to be carried 

out by the Government or any other local authority. The proportion in 

which and the time within which, such payment is to be made, shall be 

determined by the Director.]  

(iii)       the responsibility for the maintenance and upkeep of all roads, 

open spaces, public park and public  health services for a period  of five 

years from the date of issue of the completion certificate unless earlier 

relieved of this responsibility and thereupon to transfer all such roads, 

open spaces, public parks and public health services free of cost to the 

Government or the local authority, as the case may be; 

(iv)       to construct at his own cost, or get constructed by any other 

institution or individual at its cost, schools, hospitals, community centers 

and other community buildings on the lands set apart for this purpose, or 

to transfer to the Government at any time, if so desired by the 

Government, free of cost the land set apart for  schools, hospitals, 

community centers and community buildings, in which case the 

Government shall  be at liberty to transfer such land to any person or 

institutions including a local authority on such terms and conditions as it 

may deem fit; 

(v)        to permit the Director or any other officer authorised by him to 

inspect the execution of the layout and the development works in the 

colony and to carry out all directions issued by him for ensuring due 

compliance of the execution of the layout and development works in 

accordance with the licence granted; 

[(vi)     to fulfill such terms and conditions as may be specified by the 

Director at the time of grant of licence through bilateral agreement as may 

be prescribed:]  

Provided that the Director, having regard to the amenities which exist or 

are proposed to be provided in the locality, is of the opinion that it is not 

necessary or possible to provide one or more such amenities, may exempt 

the licensee from providing such amenities either wholly or in part; 

(b)        refuse to grant a licence, by means of speaking order, after  

affording the applicant an opportunity of being heard. 

(4)        The license so granted shall be valid for a period of [five years], 

and will be renewable from time to time for a period of [two years], on 

payment of prescribed fee: 

[Provided  that in the licensed colony permitted as a special project by the 

Government , the license shall be valid for a maximum period of five years 

and shall be renewable for a period of as decided by the Government.]  



10 

 

[(5)      Each colony may comprise of one or more licences with contiguous 

land pockets.]  

            [(6)      After the coloniser has laid out the colony in accordance 

with the approved layout plan and executed the internal development 

workds in accordance with the approved design and specifications, he may 

apply to the Director for grant of completion or part-completion certificate. 

The Director may enquire into such matters, as he deems necessary 

before granting such certificate. 

(7)        After enquiry under sub-section (6), the Director may, by an order 

in writing, grant completion or part-completion certificate on such terms 

and conditions and after recovery of infrastructure augmentation charges, 

as may be prescribed: 

         Provided that where in the agreement executed to set up a colony, a 

condition was incorporated for deposit of surplus amount beyond 

maximum net profit @ 15% of the total project cost and the coloniser has 

not taken the completion certificate of the said project, then 

notwithstanding the said condition in the agreement, the coloniser shall 

have the option either to deposit the infrastructure augmentation charges 

as applicable from time to time at any stage before the grant of such 

completion certificate and get the exemption of the restriction of net profit 

beyond 15% or deposit the amount as per terms of the agreement.] 

Xx  xx  xx 

5.      Cost of Development Works.— (1) The colonizer shall deposit 

[thirty per centum] of the amount released, from time to time, by him, from 

the plot-holders within a period of ten days of its realization in a separate 

account to be maintained in a scheduled bank. This amount shall only be 

utilized by him towards meeting the cost of internal development works in 

the colony. After the internal development works of the colony have been 

completed to the satisfaction of the Director, the colonizer shall be at 

liberty to withdraw the balance amount. The remaining [seventy per 

centum] of the said amount shall be deemed to have been retained by the 

colonizer, inter-alia, to meet the cost of land and external development 

works. 

(2)        The colonizer shall maintain accounts of the amount kept in the 

scheduled bank, in such manner as may be prescribed:  

            [Provided that where the license under section 3 is granted for 

setting up a colony for cyber city or cyber park purposes, the provisions of 

sub-sections (1) and (2) shall not be applicable.]”  

25. That as would be evident from the definition of the term ‘external development’, ‘external 

development’ would invariably mean the providing of the facilities like water supply, 

sewerage, drains, necessary provisions of treatment and disposal of sewage, sullage and 

storm water, roads, electrical works, solid waste management and disposal, slaughter 

houses, colleges, hospitals, stadium/sports complex, fire stations, grid sub-stations etc. 

outside the area to be developed by the builder/developer and connecting the same to the 

developed area. Under the circumstances, before the respondents can charge any area in 

the name of external development charges, it is the obligation of the respondents to develop 

the area outside the area to be developed by the builder/developer/colonizer and provide the 

facilities like, road, sewerage, electricity, water supply etc. just outside and adjoining the area 

to be developed by the builder/developer/colonizer and connect the same to the area to be 

developed by the builder/developer/colonizer.  

26. That likewise as would be evident from the definition of the term internal development, the 

internal development would invariably mean the providing of the facilities like metalling of 

roads and paving of footpaths, turfing and plantation with trees of open spaces, street 
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lighting, adequate and wholesome water supply, sewers and drains both storm and sullage 

water and necessary provision for their treatment and disposal etc. inside the area  to be 

developed by the builder/developer and connecting the same to the developed area. Under 

the circumstances, before the respondents can charge any amount in the name of internal 

development charges, it is the obligation of the respondents to provide facilities like metalling 

of roads and paving of footpaths, turfing and plantation with trees of open spaces, street 

lighting, adequate and wholesome water supply, sewers and drains both storm and sullage 

water and necessary provision for their treatment and disposal etc. inside the area  to be 

developed by the builder/developer and connecting the same to the developed area. 

27. That thus considered, External Development Charges are always chargeable proportionate 

to the external development carried out. However, despite the fact that the licenses were 

granted to the petitioner way back in the year 2006 and huge charges in the name of external 

development charges were charged and taken by the respondents from the petitioner since 

the year 2006, till date no proper ‘external development’ has been carried out by respondents 

in the area in the vicinity of the petitioner’s Project namely Omaxe City, Palwal.  Thus, the 

amount which respondents charged in the name of external development charges way back 

from the year 2006 upto date from Petitioner and its associates/company was without 

carrying out any external development and the said amount has been used by respondent 

No. 2 by getting enriched at Petitioner’s costs. The respondent-department is accordingly 

liable to pay interest/Penal interest on the said amount retained on behalf of Petitioner 

@18% per annum, for which the petitioner is already pursuing its case with the Respondent 

No.2 and awaiting its response in terms of the direction issued by this Hon’ble Court vide 

order dated 03.02.2016. 

28. That in any case the supply is extended on 11KV level from 66/11KV Transformer at 220KV 

Substation Meghpur Palwal where no augmentation took place as evident from RTI 

information (Annexure P-1/A) and hence the question of share cost does not arise.  

29. That, however,  an additional 11KV VCB at 220KV Substation Meghpur Palwal was required 

to be extended for the supply on 11KV line, the VCB was supplied and erected by M/s 

Omaxe, in compliance of HERC regulation no. HERC/12/2005 dated 26.07.2005 and as such 

the question of depositing any sort of share does not arise. 

30. That it is further added that the petitoner has already built up their own 11KV Line from 

220KV Substation Meghpur Palwal to its colony and 11/.433KV Switching Substations in its 

premises as per norms of DHBVN and has taken single point supply from DHBVN. As such if 

there is any amount due, the same is due towards the petitioner as it is the petitioner who 

has been paying out of his pocket for erecting as well as maintaining overhead lines. 

31. That in view of the HERC regulation no. HERC/12/2005 dated 26.07.2005, neither there is 

augmentation/ enhancement of capacity of power transformer nor addition in quantity of 

Power transformer and further there is no erection/ extension of electric supply line by HVPN. 

However erection/ construction of 33KV bay for supply was constructed by petitioner on 

deposit estimate basis for which the required amount of Rs. 31.62 Lacs was deposited to 

HVPNL as above. So charging of share cost in this case by HVPNL is totally illegal arbitrary 

and purely harassment to the petitioner. 

32. HVPNL (Respondent No.5) issued guidelines for recovery of share cost charges through 

Deputy Secretary/ Operation, HVNL, Panchkula vide Memo no. Ch-40/ DSO-34/ Vol-III/ 

SE/RAV/F-136 dated 04.09.2014with per MVA cost of Rs. 33.85 Lacs per MVA for 33KV 

connection and Rs. 30.85 Lacs per MVA for 11KV Connection which was withdrawn by 

HVPNL  through Deputy Secretary/ Operation, HVNL, Panchkula vide Memo no. Ch-22/ 

DSO-439/ Vol-I/ SE/ RAV/ F-145 dated 20.11.2015 herewith annexed as Annexure P-1 , 

invoking HERC regulation no. HERC/12/2005 dated 26.07.2005 for the proportionate share 

cost which again proves that HVPNL was charging share cost illegally without enforcing 

HERC regulation HERC/12/2005 properly. 

33. That HVPN constructs transmission lines and substations as per the requirement of DHBVN/ 

UHBVN (respondent no.4)and charges the cost of the lines/ substations arrangement 
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through ARR. So HVPNL cannot charges the cost of their installation time and again from 

consumers which is harassment to the public at large. 

34. That further vide HERC notification dated 11.07.2016 herewith annexed as Annexure P-2   

duly notified in Haryana Government Gazette No. 29-2016 dated 19.07.2016, Under section-

4 - the cost of extension of distribution main has been done on 33KV and 11KV level by M/s 

petitoner and as such HVPNL cannot claim any cost of  augmentation of substation, or 

creation of a new substation, or cost of augmentation of the line feeding the substation from 

where the supply is to be given shall not from part of cost to be recovered from the consumer 

or collective body of consumers as per Regulation 4.6.  The demand raised HVPNL is 

erroneous and totally against settled principles of law. 

35. That the petitioner accordingly, approached the Hon’ble Punjab & Haryana High Court by 

way of CWP No.369 of 2017 titled as M/s Omaxe Ltd. vs. State of Haryana and others 

seeking quashing of impugned memo dated 4.5.2016 and also seeking other reliefs. The 

copy of the writ petition is annexed herewith as Annexure  P-3. 

36. That the Hon’ble Punjab & Haryana High Court vide order dated 14.03.2017 disposed of the 

said writ petition granting liberty to the petitioner to avail the alternate remedy under the law.  

Direction has further been issued to the respondent-authorities to consider the grievance of 

the petitioner and take a final decision at an early date, by passing an appropriate order 

thereon, strictly in accordance with. Copy of order dated 14.03.2017  is annexed as 

Annexure  P-4. 

37. That rather than refunding the amounts illegally charged by the respondents from the 

petitioner and rather than carrying out the developments i.e. external development as well as 

internal development in the name of charges levied and demanded by the respondents, the 

respondent No. 5 vide an illegal and arbitrary memo dated 04.05.2016 demanded another 

sum of Rs. 2,60,00,000/- from the petitioner alleging share cost of the same was outstanding 

towards enhanced external development charges and the petitioner was asked to deposit the 

same along-with penal interest, bank guarantee etc. Copy of memo dated 04.05.2016 is 

annexed herewith as Annexure P-5, which in itself is illegal.    

38. That the submission made by the petitioner that the petitioner cannot be saddled with any 

cost for the setting up of any sub-station or for expenses incurred in augmentation of existing 

sub-station is further fortified from the fact that even the HERC has amended the Rules to 

hold so. Vide a circular dated 30/08/2016 the HERC has amended its rules and regulations 

for supply of electricity and power to recover expenditure thereof. A reading of the said 

amendments/regulation would reveal that the creation of a new substation as well as 

augmentation of existing substation (33 KV and above), if required, shall be carried out by 

the distribution licensee/transmission licensee at their own cost. As such while calculating the 

actual costs, the cost involved for augmentation of existing grid substation or creating a new 

substation would not be taken into account. The demand notice issued to the petitioner for 

deposit of share cost is thus, illegal even in the light of the said circular and amended 

regulations. As is amply clear that any creation of a new substation or augmentation of any 

existing one would be done would be done by distribution licensee at their own cost. 

Therefore the demand made from the petitioner is baseless as per the said HERC regulation 

and that it is the duty of distribution licensee to meet the demand so raised from the 

petitioner. Copy of said regulation is annexed along with as ANNEXURE P-6. 

39. That M/s S.N. Realtors Pvt. Ltd., which is another Company which was facing similar illegal 

demands and action at the hands of the Respondents, approached the Hon’ble Punjab & 

Haryana High Court by way of CWP No.24458 of 2016 titled as M/s S.N.Realtors Pvt. Ltd. 

vs. State of Haryana and others seeking quashing of impugned memo dated 3.5.2016 vide 

which similar demands had been raised by the respondents ,and also seeking   release and 

connection of sanctioned electricity load and energize the colony of  M/s S.N. Realtors and 

also seeking other reliefs.  

40. That the Hon’ble Punjab & Haryana High Court vide order dated 28.11.2016 disposed of the 

said writ petition granting liberty to M/s S.N. Realtors to approach the respondents by moving 

an appropriate representation.  Direction has further been issued to the respondent-
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authorities to consider the grievance of M/s S.N. Realtors and take a final decision at an 

early date, by passing an appropriate order thereon, strictly in accordance with law but in any 

case within a period of two months from the date of receipt of representation from the 

Petitioner. Copy of order dated 28.11.2016 is annexed as Annexure  P-7. 

41. That in due deference to the directions issued by the Hon’ble High Court, M/s S.N. Realtors 

submitted representations to  The Principal Secretary to Govt. Power Deptt., The Director 

General Town and Country Planning Haryana, Haryana Urban Development Authority, 

DHBVN, HVPN, and the superintending Engineer OP Circle DHBVN Faridabad. Copy of the 

representation is annexed herewith as Annexure P-8.  

42. That M/s S.N. Realtors has received a response from Superintending Engineer Transmission 

Systems, Circle HVPNL Faridabad in the shape of a speaking order dated 23.2.2017 along 

with a Memo dated 23.2.2017. Copy of the memo and order dated 23.2.2017 are annexed 

herewith as Annexure P9 (colly). 

43. That M/s S.N. Realtors has also received a response from Director Town and Country 

Planning Haryana, Chandigarh, in the shape of a speaking order dated 28.2.2017. Copy of 

the order dated 28.2.2017 is annexed herewith as Annexure P-10.   

44. That vide the said  speaking order dated 23.2.2017 the demand of Rs.96,87,883/- raised by 

HVPNL vide XENTS Division HVNPL Faridabad memo no.CH-19/TS-157 dated 3.5.2016 

has been quashed qua the Omaxe New Heights Faridabad Project of M/s S.N. Realtors  and  

it has been submitted  that only cost of VCB and other testing charges will be charged by 

HNPNL and no share cost will be charged by HVPNL for the release of the new 11 KV 

Independent Feeder (Partial load of 1667 KW with CD 1852 KVA) in the name of the 

Petitioner.  It has further been specified in the said speaking order in Clause ix of paragraph 

9 that sites are not been clubbed together. This in view of the fact and circulars that two or 

more sites cannot be clubbed together for any purpose. However, despite categorically 

observing in the impugned speaking order that two or more sites cannot be clubbed together 

and are not being clubbed together,  the release of the new 11 KV Independent Feeder 

(Partial load of 1667 KW with CD 1852 KVA) in the name of M/s S.N. Realtors is sought to 

be withheld merely by observing that there is an alleged recovery of share cost for Omaxe 

City, Palwal and Omaxe Height, Sector-86, Faridabad.   

45. That vide the said  speaking order dated 28.2.2017  the Director, Town and Country Planning 

Department, Haryana, has rejected the representation by observing that the issues raised in 

the representation are similar to CWP 9558 of 2015 in the case of M/s V.P.N. Build Tech Pvt. 

Ltd. vs. State of Haryana and others. However, the respondent (Director, Town and Country 

Planning Department, Haryana) has lost sight of the fact that in the case of M/s V.P.N Build 

Tech Pvt. Ltd. (Supra) it was held that a grid substation is not a major power facility and falls 

within the definition of external development works as defined u/s 2(g) of the Development 

Act. It has further been held that DHBVN/HNPNL cannot demand the payment of grid 

substation expenses from the developers in as much as the same is covered within the 

definition of external development work and thus, the same is covered in the charges taken 

under the head of external development charges. Copy of the judgment passed by the 

Hon’ble High Court in the case of M/s V.P.N. Build Tech (Supra) which can be shown at the 

time of arguments. 

46. That further the petitioner moved the Haryana Electricity Regulatory Commission seeking 

redressal of their grievances, however the Hon’ble commission disposed of the petition with 

liberty to approach the appropriate forum. Order dated 6.06.2017 passed by the Hon’ble 

commission is annexed along with as Annexure P-11   

47. That the petitioner had sold the plots way back and the buyers have already taken 

possession after paying the requisite amounts and the rights of the parties have been 

crystalized. The petitioner has already charged the amounts from the customers keeping in 

view the costs and expenses incurred by the Petitioner and which have already been paid/ 

over-paid to the respondent/department. It would not be possible for the petitioner to now 

subject the purchasers to further liability in the name of share cost, which is sought to be now 

recovered by making retrospective operation of a subsequent so called decision of the 

Government. 
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48. That although the petitioner is not liable to pay any amount to the respondents and rather 

even according to the guidelines and circulars issued by the HERC and the Respondents, 

share cost cannot be charged from the petitioner, however, still rather than withdrawing the 

impugned demand notice dated 04.05.2016, the Respondent no.6 issued an illegal and 

arbitrary memo dated 04.08.2016 repeating the demand of sum of Rs. 2,60,00,000/-. Copy of 

memo dated 04.08.2016 is annexed herewith as Annexure P-12, which in itself is illegal. 

 

49. THE REASONS WHY THE FORUM SHOULD GRANT THE REQUESTED RELIEF. 

 That although the petitioner is not liable to pay any amount to the respondents and rather 

the respondents are liable to return the amounts overcharged by the respondents to the 

Petitioner, the action of the respondents , the alleged decision of the respondents , the 

demand raised by the respondents are illegal, arbitrary, vitiated and unsustainable in the 

eyes of law and are liable to be withdrawn and pay to the petitioner the aforesaid amount and 

also are liable to grant the reliefs prayed for by the petitioner herein as well as to release all 

benefits which the petitioner is found entitled to, inter alia on the following grounds :-  

 

A) Because while passing the speaking order  dated 23.02.2017, the respondent has 

erroneously observed that share cost is leviable and chargeable from petitioner. 

Though the said issue was not subject matter of consideration in the present case of 

the petitioner and though the said issue was subjudice in the Hon’ble High Court by 

way of CWP No.111 of 2017 and CWP No.369 of 2017  filed by petitioner, however, 

without prejudice to the said submission, it is submitted that the said observation and 

interpretation of the HERC regulation dated 11.7.2016 (followed by Government 

Gazette notification dated 19.7.2016) is totally wrong, fallacious and illegal. It is wrong 

on part of the respondents to raise the question of retrospectivity and deny the benefit 

of the regulation dated 11.7.2016 to the consumers. It is well settled that benefit of 

any beneficial legislation is always extended to the consumers and it is only the penal 

laws which cannot be applied retrospectively. Reference in this regard may be to the 

judgment of Hon’ble Apex Court Rattan Lal versus State of Punjab reported as 

1965 AIR (SC) 444 

B) BECAUSE respondents Nos.3 to 6 have no authority to impose any condition or 

restriction upon the petitioner to make any payments of money to ask for payment of 

any money towards share cost or for any electric line or electric plant.  Since the 

providing of electricity connection outside the gate of the       colony of the petitioner 

falls within the definition of external development work as also interpreted by High 

Court in VPN Build Tech Case (Surpa), as such, any such condition, if imposed would 

not only be violative of the provision of the Electricity Act 2003 but the same would 

militate against the provisions of the 1975 Act.  1975 Act is a special legislation and 

the provision of 1975 Act would prevail over the provisions of Electricity Act 2003.   

C) BECAUSE without prejudice to the submission that the provision of 1975 Act would 

prevail over electricity Act 2003, it is submitted that the provision of Electricity Act 

2003 have to be read harmoniously and in conjunction with the provisions of 1975 Act 

so as not to nullify the provision of 1975 Act. A harmonious conjunction of provisions 

of the Electricity Act 2003 when in conjunction with provision of 1975 Act would leave 

no manner of doubt that the charges if any towards electric line, cost of augmentation 

of substation or creation of new substation or cost of augmentation of the line feeding 

the substation from where supply is to be given are a part of external development 

works and if payable, the same are recoverable only from respondents no.1 and 2 

and not the consumer / Petitioner.    

D) Because even as per HERC regulation no. HERC/12/2005 dated 26.07.2005, the 

amount can be charged only in an event there is any requirement to enhance the 

capacity of the existing sub-station to release load for the Consumer. In the instant 

case, the capacity of the existing substation was never required to be enhanced for 

releasing the load to the petitioner. Copy of the HERC regulation no. HERC/12/2005 

dated 26.07.2005 is annexed herewith as Annexure P-13. 

E) Because without prejudice to the submission of the petitioner that the petitioner is not 

liable to pay anything to respondent rather the respondent are liable to pay and 
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compensate the petitioner the amounts so demanded by the petitioner in the 

representation as well as, as is being prayed herein. It is submitted that Omaxe Ltd. 

has already challenged the demand (subject matter of speaking order) pertaining to 

Omaxe Height Sector-86 Faridabad vide CWP No.111 of 2017 and the demand 

pertaining to Omaxe City Palwal vide CWP No.369 of 2017 in the Hon’ble Punjab & 

Haryana High Court and said writ petitions have been disposed of with liberty to avail 

the alternate remedy vide order dated 14.03.2017.. In this view of the mater also the 

alleged demands which were subject matter of the matters pending before the 

Hon’ble High Court cannot be made a ground for withholding the release of 

sanctioned load to the Petitioner 

F) Because Because it is the bounden duty of the respondents no.1 and 2 to provide all  

the basic amenities covered within the definition of external development as defined 

under section 2(g) of the Development Act  i.e. sewerage,   roads, water, electricity 

connecting the residential colony with the said services at the gate of the said colony.  

Under the circumstances it was obligatory on part of the respondent no.1 and 2 to 

ensure that sewerage,   roads, water, electricity were available at the gate of the said 

colony. However, till date, the respondents have failed to provide the said facilities in 

the name of external development   in the vicinity of the colony of the petitioner much 

less at the gate of the colony of the petitioner.  

G) Because not only the respondent no.1 and 2 failed to provide the basic amenities i.e.  

sewerage,   roads, water, electricity at the gate of the colony developed by the 

petitioner, they forced the petitioner to pay for laying down the line from the grid of the 

sub situation/switchyard up to the receiving point i.e. outside the gate of the colony of 

the petitioner. This invariably resulted in the petitioner paying a sum of Rs. 60 Lacs 

for laying down of the line from the grid substation /switchyard up to the receiving 

point i.e. outside the gate of the colony of the petitioner. The respondent no.1 and 2 

are thus, duty bound to refund the said amount of Rs. 60 Lacs to the petitioner along 

with interest thereon @ 18% per annum.  

H) Because since electricity is covered within the definition of external development as 

defined under section 2(g) of the development act, as such, the respondents no.1 and 

2 have already charged the petitioner towards providing electricity at the receiving 

point at the gate of the colony of the petitioner while charging the external 

development charges which has duly been paid by the petitioner. Under the 

circumstances, it is the duty of HUDA /Town & Country Planning Department. To 

meet the expenses of share cost etc. and HUDA and Town and Country Planning 

Department are duty bound to refund the amount  which has been charged /is sought 

to be charged from the petitioner towards share cost and laying down of line from the 

grid substation /switchyard up to the receiving point i.e. outside the gate of the colony 

of the petitioner.   

I) Because it has been held by the Hon’ble Punjab & Haryana high Court in the case of 

CWP No. 9558 of 2015 titled M/s V.P.N Build Tech Versus State of Haryana and 

others decided on 15.12.2015 that a grid substation is not a major power facility and 

falls within the definition of external development works as defined u/s 2(g) of the 

Development Act. It has further been held that DHBVN/HNPNL cannot demand the 

payment of grid substation expenses from the developers in as much as the same is 

covered within the definition of external development work and thus, the same is 

covered in the charges taken under the head of external development charges. Under 

the circumstances, the demand of DHBVN/HVPNL in the name of share cost from the 

developers i.e. the petitioner is totally illegal.  Said demand if any, can only be made 

by DHBVN/HVPNL from the Town and Country Planning Deptt./HUDA and not from 

developers/petitioners. Rather, the amount already charged from the petitioner under 

the said head by categorising the same as share-cost or by another name is liable to 

be refunded and the petitioners seek the refund  along with the interest therein @ 

18% p.a.   from  the date it was wrongly charged from the petitioners till the date on 

which the said amount is refunded to the petitioner. 

J) Because not only this, apart from the fact that  the share-cost  is covered within the 

definition of external development works and is to be paid/shared by HUDA/Town & 
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Country Planning Deptt. And not by developer/petitioner, even as per the order dated 

21.9.2015 passed by HERC, HVPNL has no jurisdiction to demand the share cost. 

Copy of order dt.21.9.2015 is annexed as Annexure P-14. It is pertinent to mention 

here that though it is clear from order dt.21.9.2015 that HVPNL cannot demand share 

cost, however, HERC has taken a view that UHNBV/DHBVN can demand the share 

cost, however, it is clarified that in the light of the definition of external development 

works as defined un/s 2(g) of the  development works and in the light of observation 

of High Court in VPN Build Tech Case supra  the said observations of the HERC 

authorizing UHBVN /DHBVN to recover/demand the share cost are illegal and 

unsustainable. Be that as it may, UHBVN and DHBVN had never demanded any 

share-cost form the petitioner/ as such the same cannot be subject matter of memo 

dated 4.5.2016 and memo dated 04.08.2016, which in any event deserves to be set 

aside.  

K) Because apart from the fact that  the share-cost  is covered within the definition of 

external development works and is to be paid/shared by HUDA/Town & Country 

Planning Deptt. And not by developer/petitioner, even as per the sales circular dated 

30.08.2016, regulations have been amended vide notification dated 11.07.2016 

issued by HERC and it has been provided that the creation of a new substation as 

well as augmentation of existing substation (33 kV and above), if required, shall be 

carried out by the distribution licensee/transmission licensee at their own cost. As 

such, HVPN has no jurisdiction to demand the share cost.  

L) Because vide the impugned memo No.471dated 04.05.2016 (Annexure- P-11) HVPN 

has sought deposit of Rs.2,60,00,000/- as alleged proportionate share cost for 

sanctioned load 12.84 MVA from 220 KV Sub Station Palwal, of M/s Omaxe City, 

Palwal. Demanding of Payment of share cost of the M/s Omaxe City, Palwal Project 

of the petitioner is totally contrary to law and equity as well as to its own circular. This 

in view of the fact that vide circular no.CH22/DSO/439/Vol1/SE/RAU/F-145 dated 

20.11.2015, HVPN itself has withdrawn circular No.CH40/DSO/434/Vol3/SE/RAU/F-

136, dated 04.09.2014, laying down guidelines for charging MVA share cost and also 

memo No.Ch 22/DSO-439/vol-1/se/rau/f-145 dated 20.11.2015 regarding charging on 

normative basis of share-cost.  It was further, clarified that developers/consumers be 

released connection without the provision of undertaking with or without cost. It was 

further clarified that undertaking be taken from consumers /developers to pay the 

share cost /any other charges, only if allowed by HERC.  Copy of memo 

dt.20.11.2015 is annexed herewith as Annexure P-15. Under the circumstances, the 

memo dated 04.05.2016 and memo dated 04.08.2016 demanding payment of share 

cost is totally illegal.  

M) Because as per the said memo dated 20.11.2015 it has been clarified that connection 

ought to be released without any payment of share cost where 

extension/augmentation is not required. Without prejudice to the submission that 

share cost is not recoverable from the developer/petitioner  at all, it is submitted that 

since the question of extension/augmentation does not arise in the present case, as 

such, the demand made from the petitioner vide the impugned memos dt.4.5.2016 

and 4.08.2016 (demanding payment of share cost for the current project.  

N) Because it would appear that the development charges had already been received by 

the Respondents from the Petitioner. It would appear that although no proper external 

development has been carried out by the respondents despite receiving the EDC as 

per their demand and the said amount is still lying with the respondents/ authorities, 

the demand of further amounts by the respondents from the petitioner as share-cost 

is illegal and arbitrary and against the very spirit of the 1975 Act. 

O) Because it is the duty of HUDA to share the cost and expenses with the 

DHBVN//HVPN etc. as it is covered within the definition of external development. 

P) Because the respondent no 3 is duty bound to pay for the land which the petitioner 

has provided for setting up of grid station/ switch yard even though no augmentation 

has been necessitated. 
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Q) Because it is the duty of the respondents NO.2 and 3 to ensure that all the external 

development works are carried out by them.  Since, section 2(g) of the 1975 Act, 

mandates that the said  external development works include electric works as well as 

grid substation and further mandates that the same are to be provided  in the 

periphery of or outside the colony/area for the benefit of the colony of the area, as 

such, it was incumbent upon the respondents no.2 and 3 to ensure that overhead or 

underground lines are laid down by respondent no.4 to 6 running from the switchyard 

established by respondent no.4 to 6 to the receiving point outside the gate of the 

colony and further to set up grid substation outside the gate of the colony of the 

petitioner and to connect the same with the receiving point of the petitioner’s colony. 

The entire cost for the same is required to be shared by respondents No.2 & 3 with 

the other respondents.  However, since the respondents no.4 to 7 failed to lay down 

the said overhead/underground lines from the switchyard upto the receiving point of 

the petitioner outside the gate of the colony of the petitioner and since the said 

respondents forced the petitioner to lay overhead lines from the switchyard upto the 

receiving points of the petitioner outside the gate of the colony of the petitioner at the 

cost of the petitioner, by exercising dominant position, as such, keeping in view the 

interest of the inhabitants of the colony, the petitioner was constrained to spend a 

sum of Rs. 60 Lacs in laying the said overhead lines.  Accordingly, the respondents 

are liable to reimburse and compensate the petitioner with an amount of Rs. 60 Lacs 

alongwith interest thereon @ 18% per annum, spent by the petitioner in laying down 

the overhead lines running from the switchyard to the receiving point in the colony, as 

the same is to be maintained by the respondents for which they have collected huge 

sums as EDC. 

R) Because the petitioner is further maintaining the said overhead lines/cable at its own 

cost, for the benefit of the inhabitants inasmuch as the respondents are not fulfilling 

their obligations of maintaining the same and accordingly, the petitioner is spending a 

sum of Rs. 30,000/- per month on maintenance of the same. The respondents are 

liable to compensate the petitioner by paying to the petitioner a sum of Rs. 18 Lacs 

alongwith interest thereon @ 18% per annum, which the petitioner is/was forced to 

spend on maintaining the cable from the switchyard to the receiving point outside the 

gate of the colony, which is the duty of the respondents being a part of EDC. 

S) Because  the action of the respondents in raising demand for share cost charges with 

retrospective effect is illegal and arbitrary. 

T) Because no demand towards share cost or towards establishment of Grid can be 

made by the Respondents. 

U) Because establishment of Grid and providing of the connection just outside the gate 

of the colony of the Petitioner is a part of external development and respondents can 

neither charge for the same nor ask the petitioner to spend amount on the same. 

However, respondents are forcing  the petitioner to spend establish the grid sub 

station at their own cost, which is illegal. The respondents are liable to be directed to 

set up the grid sub station at the cost of the respondents. 

V) BECAUSE the very purpose of the 1975 Act is for the planned development of the 

urban area. The Respondents have merely granted licenses in the sectors falling in 

the urban areas and in terms of the Licenses collected huge amount of money from 

the Licensees and have not fulfilled their own obligations to do the planned 

development of the said area by undertaking the external development works in 

terms of Sec 2 (g) of the 1975 Act . 

W) Because the Respondents have already over-charged the amounts from the 

petitioner and its associates which are lying surplus with the Respondents/ 

authorities. So much so, even the amounts which have been charged from the 

petitioner and its associates towards the external development charges have not 

been utilised for the external development and rather the over-charged amounts have 

also been retained by the Respondents/ authorities. The action of the respondents is 

thus illegal and arbitrary and is liable to be quashed. 
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X) Because the Respondents being the part of the State machinery cannot be allowed to 

enrich themselves at the cost of the public. As per the scheme of the 1975 Act , the 

Respondents can levy the external development charges only proportionate to the 

external development works and that too if the same are to be carried out by the 

Government or local authority. It would appear that no external development has 

been carried out by the Respondents although the development charges have 

already been taken from the petitioner and its associates long ago. In such a 

scenario, although the levy of development charges by the respondents from the 

petitioner itself would be illegal and arbitrary and against the mandate of the 1975 Act 

, yet the Respondents have over-charged the amounts from the Petitioner and its 

associates and rather than refunding the said amounts the Respondents are still 

demanding more amounts from the Petitioner in the name of share-cost for providing 

electrical works  and grid substation, which are part of and included in development 

charges for external development works. The said action of the Respondents is ex-

facie illegal and arbitrary and is liable to be quashed. 

Y) Because the terms as set out by the Respondents for grant of license and for 

sanction of load are absolutely without any basis, arbitrary in nature, are opposed to 

public interest, are marred by undue influence and are also irrational and without 

lawful object and quid pro quo.  

Z) Because it is the petitioner, who had to carry out the development by spending its 

own funds to make the area inhabitable. Since it is the petitioner, who spent the 

amount on the said development and since the respondents No.2 & 3 have failed to 

carry out the development, obligated upon them, the respondents No.2 & 3 are not 

entitled to the amounts charged in the name of EDC and IDC at all and are liable to 

not only refund the same and compensate the petitioner for the same and are further 

liable to bear the cost of electrical works and grid substation and share the same with 

respondents No.4 and 6. 

AA) BECAUSE the conditions so sought to be imposed upon the petitioner by 

Respondents No.2 to 6 cannot be imposed upon the petitioner and the said clauses 

are liable to be struck down as the petitioner is obligated to complete the 

development within the validity of the licence period, as mandated by the terms of 

License and the statute whereas no timeframe has been imposed upon the 

respondents and in fact non-development of the area by respondents No.2 & 3 itself 

militates against the obligation of the petitioner to complete the development within 

the validity of the licence period, as mandated by the terms of License and the 

statute.  

BB) BECAUSE the alleged Agreement, which does not contain reciprocal obligation of the 

Respondents, is unconscionable and bad in law and the said unilateral clauses are 

liable to be ignored being illegal and unconscionable.  

CC) Because the action of the respondents as well as the Memos Annexures P-12  are 

ultra vires the Constitution of India as well as the 1975 Act and the Electricity Act as 

well as the Circulars and guidelines issued and as such are liable to be quashed. 

DD) Because the action of the respondents amounts to colourable exercise of power in 

furtherance of their malafide designs aimed at hindering the business of the 

Petitioner. The action of the respondents thus amounts to thwarting of the 

Fundamental Right to carry on free and fair trade and is violative of Article 19 of the 

Constitution of India. 

EE) Because the respondents no 2 & 3 is duty bound to either establish the grid sub 

station outside the gate of the colony of the petitioner or to pay for the land which the 

petitioner has been asked to provide for setting up of grid station/ switch yard even 

though no augmentation has been necessitated.  

50. STATEMENT OF THE RELIEF SOUGHT FROM THE FORUM 
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It is therefore, respectfully prayed that the present petition may kindly be 

allowed and this Hon’ble Commission may kindly be pleased to treat order dated 

04.05.2016 (Annexure P-5) passed by the respondent no 4 as a nullity and may 

kindly be  pleased to:   

i) Direct withdrawal of the demand notice dated 4.5.2016 the condition of deposit of 

share-cost of for connecting 11 KV independent feeder of M/s Omaxe City Palwal 

from 220 KV substation Palwal;    

ii) Direct the respondents not to take any steps including any coercive steps pursuant to 

the memo dated 04.05.2016 (Annexure P-5) memo dated 04.08.2016 (Annexure P-

11);  

iii) Direct the respondents to reimburse the amount (mentioned in the petition) spent by 

the petitioner in laying the overhead lines running from the switchyard to the receiving 

point in the colony, as the same is to be laid by the respondents;  

iv) Direct the respondents to reimburse the amount (mentioned in the petition) spent by 

the petitioner in maintaining the overhead lines running from the switchyard to the 

receiving point in the colony, as the same is to be maintained by the respondents. 

v) Direct the Respondents No.2 and 7 to share the costs of all electrical expenses with 

respondents No. 1, 3 to 6 being a part of external development works. 

vi) Direct the Respondents to pay to the petitioner all the amounts wrongly and illegally 

got spent from the petitioner, as mentioned in the petition. 

vii) Direct the respondents  to release all the benefits the petitioner may be found entitled 

to in the light of the averments made in the present petition. 

viii) Direct Respondents to pay an interest of 18% on the amount to be refunded by them 

to the petitioner. 

It is further prayed that during the pendency of the petition in this Hon’ble 

Commission, this Hon’ble Commission may kindly be pleased to grant the following interim 

reliefs; 

(i) Stay operation of the impugned order dated 04.05.2016 (Annexure P-5) and memo 

dated 04.08.2016 (Annexure P-11);  

(ii) Direct the respondents not to take any steps including any coercive steps pursuant to 

the memo dated 04.05.2016 (Annexure P-5) memo dated 04.08.2016 (Annexure P-

12). 

And/or 

Grant any other appropriate order or direction, which the petitioner may be found 

entitled to, under the facts and circumstances of the case, in the interest of justice and equity.  

The complainant was forwarded to the Nodal Officer, CGRRF, DHBVN, Hisar and 

parties except at Sr. No. 2 & 7 were asked to appear before the Forum for hearing at Hisar on 

11/08/2017. 

The proceedings were held at Hisar on 11/08/2017.  The following were present:  

Ajit Lamba, Advocate for the Complainant and;  

1. SDO/Comml.,  DHBVN, Hisar 

2. SDO OP City Sub Division, DHBVN, Palwal and; 

3. XEN/TS Division, HVPNL, Nawada, Faridabad   for the Respondents 

The complainant was heard.  The Advocates for the complainant were informed that this 

Forum will hear and proceed in the matters pertaining to Distribution Licensee only and they are at 

liberty to take up the matters pertaining to other respondents with the appropriate authorities.  The 

representatives appeared on behalf of DHBVNL and HVPNL asked for another date to file the 

detailed written statement in the matter. 

The Advocate for the complainant requested for stay against any coercive action or 

disconnection of electricity supply by the Licensee to press for the demand which is under 

adjudication of this Forum to save the residents of the project from hardship. The respondents did 
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not oppose the plea. Hence the stay against coercive action and/or disconnection of power supply till 

final orders on merits in the case granted.  

The case was adjourned to the next date with the direction to the respondents to file written 

statements by 8th September, 2017 and also ensure sharing of reply with the complainants. The 

complainant to file objections and rejoinder if any, on the next date. Now listed for hearing at Hisar 

on 13th September, 2017. 

The case was heard at Hisar on 13/09/2017.   Advocate for the respondents requested for 

another adjournment in the case. The complainant raised no objection. After hearing the parties, the 

case is adjourned to the next date. The following time line agreed by the parties: 

 

1. The advocates for the respondent shall file the reply by 18/09/2017 with a copy to the 

complainant. 

2. The complainant shall file replication/rejoinder on the reply of the respondents by 

22/09/2017 with an advance copy to the Advocate for the Respondents. 

 

The case now to come up for hearing at HETRI House, DHBVN office Complex, IDC 

Area, Sector-14, Gurgaon at 12.30 PM on 26/09/2017. Interim relief granted during earlier hearing 

on 11/08/2017 shall continue. 

The case was heard at Gurgaon on 26/09/2017. The respondents have filed written 

statements in the case as follows: 

 
1. That the present petition is not maintainable in the present form petitioner is not 

having any locus standi to file the present petition. This forum has no jurisdiction to entertain & 
decide the present petition. 

 
2.  The petitioner had filed the present petition with a malafide intention to evade the 

legal liability towards the respondent Nigam.  

 

3. That the Present Petition is out of the purview of this Hon’ble Forum as U/s 42(5) of 

Electricity Act 2003 and Hon’ble Forum rules frame there under they can only adjudicate the issues 

relating to Electricity. Whereas present dispute does not fall in the categories of dispute referred to 

above.  

4. That the factual position in the present case is that the petitioner company who is 

engaging in the business of Private colonizer had applied for release of an electricity connection with 

a sanctioned load of 12.84 MVA and had entered into Application and Agreement Form in favour of 

the Nigam and had also submitted an undertaking with the Nigam at the time of applying for an 

electric connection. That the respondent Nigam after in receipt of a connection request from the 

petitioner firm, had processed the same and the CGM OP DHBVN Vide its letter dated 15.10.2008 

had sanctioned load of 12.84 MVA subject to certain conditions  wherein the Load was sanctioned 

on 66 KV Level and the petitioner on its own have to create 66 KV GIS Sub Station on its own at his 

premises or transfer such land in favour of the respondent Nigam and apart from the same deposit 

estimate has also been sanctioned amounting of Rs. 8946250/-.  However during this process, the 

petitioner firm has requested to release partial load of 5 MVA as a stop gap arrangement out of total 

sanctioned load of 12.84 MVA on 11 KV Level connecting from 220 KV sub station Palwal and upon 

the request of the petitioner company, the premises of the petitioner was electrified accordingly on 
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dated 05.08.2011 through independent feeder emanating from 220 KV sub station Meghpur. It is 

pertinent to mention over here that as per the standing instructions of the Nigam, in case of release 

of an electric connection to the Private Coloniser like that of the petitioner company, then such 

consumer shall have to bear the share cost of sub station which was fixed at the rate of Rs. 20 lacs 

Per MVA. That at the time of release of an electric connection in favour of the petitioner firm, the 

petitioner firm was duty bound to make payment of an amount of Rs. 2.60 crore towards Share cost 

of Sub Station or to erect the same at its own cost at its own premises but the petitioner firm had not 

deposited the same nor had erected the same at his premises and even the concerned officials had 

also forgotten to deposit the same from the petitioner firm and this inadvertent mistake came into 

knowledge of the respondent Nigam upon being conducted an Audit Enquiry by the office of 

Accountant General, Haryana who during the course of Audit Enquiry has pointed out the 

shortcoming qua non deposit of share cost by the petitioner firm and the respondent Nigam upon 

came to know about such an astonishing fact, had immediately corresponded with the respondent 

Nigam wherein required the respondent Nigam to make payment of the above said amount but the 

petitioner firm instead of discharging their true obligations towards the respondent Nigam has not 

deposited the same for a long time and parallely  the petitioner firm by playing fraud, had applied for 

one another connection in the name of SN Realtors had applied for one another connection at 

Faridabad and the respondent Nigam upon in receipt of application file from the said consumer, had 

denied to release an electric connection until, the previous dues be not paid in advance. It is 

pertinent to mention over here that an amount which has been assessed and demanded by the 

respondent Nigam towards the Share cost has rightly been demanded and the petitioner firm has 

been duly appraised regarding the same at the time of applying for an electric connection and if an 

amount which has been demanded towards the Share cost be not got deposited by the petitioner 

firm, then the respondent Nigam were fully empowered to transfer the said amount in the running 

consumptions bills of the petitioner firm as arrears and were also fully empowered to transfer the 

said amount in the other running electric connections of the petitioner firm. It is pertinent to mention 

over here that the respondent Nigam vide its official correspondence sent on dated 

10.06.2011required the petitioner either to construct 66 KV GIS Sub Station at its own land or to 

deposit the required amount with the respondent Nigam towards the share cost of sub station but 

the petitioner firm neither had constructed the sub station nor had deposited its requisite cost with 

the respondent Nigam.  

5. That the present petition as filed by the petitioner firm is highly time barred. 

6. That the petitioner firm does not have any cause of action to file the present petition. 

 

Reply on Merits  
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1. That the contents of para no. 1 of the petition are matter of record. However it is 

submitted that the petitioner company is a company constituted under the companies act and the 

company registered under the companies Act were having a distinct Legal Entity. However No 

resolution has been appended with the present petition in favour of Sh. Amandeep Bansal to file and 

pursue the present petition and as such the entire proceedings so carried out by Sh. Amadeep 

Bansal is bad in the eyes of law and is label to be dismissed on this stage . 

2.  That the contents of para no. 18 and 19 of the petition are altogether wrong, incorrect 

and hence denied. It is submitted over here that in case of carving out new sectors by HUDA 

department, the concerned department at the time of its carving out of new sectors, were applying 

for sanctioning of its electrification Plan in its respective sector and were depositing the requisite 

expenses for laying of electricity infrastructure but contrary to the same, the Private 

developer/Colonizer as that of the petitioner firm, the private developer were bound to make 

payment of the share cost of the substation with the DHBVN if they intends to release an electricity 

connection to their respective premises. Detailed reply has already been given above and the same 

may kindly be read as part and parcel to this para. 

3. That the contents of para no. 21 of the petition are admitted one and the same is 

matter of record. However the petitioner company later on has requested for release of partial load 

to the tune of 5 MVA as a stop gap arrangement. 

4.  That the contents of para no. 23 of the petition are wrong, incorrect and hence denied 

in the stated form. It is submitted over here that what ever the charges has been taken from the 

petitioner firm, the same has been duly notified in the schedule of charges applicable for release of a 

new connection and the petitioner is not an exception to the same and it is the petitioner company 

who considering the same correct, had deposited the same. However on account of inadvertence, 

the share cost has not been got deposited from the petitioner company despite the fact that even in 

the sanction order, the same has been duly notified by the sanctioning authority at the time of 

issuance of the sanction order to the petitioner firm. 

5. That the contents of para no. 24 of the petition are legal One. However as discussed 

earlier the case of the petitioner does not fall under the said clauses nor the petitioner company be 

benefitted by taking recourse to these provisions as the petitioner company is a private developer 

company and the respondent Nigam were having very much concern about their expenditure so 

spent upon the augmentation/construction of their respective sub stations. 

6.  That the contents of para no. 25 to 27 of the petition as stated are wrong, incorrect 

and hence denied and even otherwise the issue as raised in the para under reply does not relates to 

the answering respondent and the same solely relates between the petitioner company and that of 
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the respondent No.2 and even otherwise there is no legal obligation of the answering respondents 

towards the petitioner company for supplying electricity unless and until the dues be not paid as 

admissible to the respondent Nigam as per the standing instructions. 

7. That the contents of para no. 28 to 31 of the petition  as stated are altogether wrong, 

incorrect and hence denied. As discussed in above paras, the Load sanction order stands passed 

for release of an electricity connection in favour of the petitioner company with a stipend to deposit 

the share cost or to construct the 66 KV GIS Substation at its own premises and the same has been 

forgotten to be deposited from the petitioner company on account of some inadvertence at the end 

of concerned officials of the Nigam and this inadvertent mistake came into the knowledge of the 

respondent Nigam during the course of audit conducted by the office of Accountant General 

Haryana and the respondent Nigam after in receipt of Audit observation has minutely scrutinized the 

same in the light of the instructions of the Nigam and found the same rightly raised by the Audit team 

and accordingly the respondent Nigam had issued a notice on dated 04.05.2016 followed by various 

reminders to the petitioner company wherein required them to deposit an amount of Rs. 2.60 Crores 

on account of share cost of the sub stations but the petitioner company with a view to evade its legal 

liability towards the respondent Nigam, had not deposited the same and had filed the present 

petition on all together false and frivolous grounds. Detailed reply has already been given above and 

the same may kindly be read as part and parcel to this para. 

8. That the contents of para no. 32 of the petition to the extent of issuance of any 

instructions by the HERC are matter of record. Rest of the para are all together wrong, incorrect and 

hence denied. It is submitted over here that the instructions so issued by the HERC does not have 

any retrospective effect and nor the petitioner company be permitted to be benefitted by taking 

recourse of the instructions which stands issued in the year 2016 and since the electric connection  

stands applied and released by the respondent department in favour of the petitioner company 

somewhere around in the year 2011-2012, so the instructions prevalent at the time of issuance of 

electric connection in favour of the petitioner company was applicable and in that relevant period, 

the instructions permit the respondent Nigam to charge share cost from the private colonizer. So the 

respondent Nigam has rightly raised a demand as contained in the notice in question and the 

petitioner company is liable to adhere to the same. Failure of which the respondent Nigam is free to 

proceed in accordance with the standing instructions of the Nigam. It is further submitted that the 

instructions as imparted by the HERC dated 26.07.2005 has not applicapability in the present case. 

9.That the contents of para no. 33 of the petition are matter of record. However it is 

submitted over here that HVPNL and DHBVN are transmission and distribution license agencies and 

in terms of the HERC instructions if any construction/augmentation of substation has been done by 

the HVPNL, then the consumer who is being benefitted from the same, have to bear the expenses 
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including the land upon which the said substation was erected and even the HVPNL looking into the 

future demand of the prospective customers in advance had constructed the sub stations subject to 

the condition that as and when the customer applied for release of load from that very substation, 

the HVPNL will charge cost from such like consumer and that so happened in the present case. 

 

10. That the contents of para no. 34 of the petition are matter of record to the extent of 

issuance of notification dated 11.07.2016. However the said instructions does not help the Petitioner 

concern in any way nor the said instructions carries a retrospective effect and nor the said 

instructions is applicable at the time of release of an electric connection in favour of the petitioner 

company. 

11.  That the contents of para no. 37 of the petition to the extent of issuance of notice 

dated 04.05.2016 are matter of record and in this context it is submitted over here that the same has 

rightly been served upon the petitioner and the same is part of the sanction order. Detailed reply has 

already been given above and the same may kindly be read as part and parcel to this para. 

 

12.  That the contents of para no. 39 to 43 of the petition are wrong, incorrect and hence 

denied in the stated form. As discussed in above paras, the petitioner company after in receipt of the 

notice in question had came to know that the respondent Nigam will not going to release an electric 

connection in their favour, had applied for one another connection in the name of SN Realtors 

authorizing the same person who has applied for release of an electric connection qua which the 

notice in question has been served and since the standing instructions of the respondent Nigam 

permits them to withhold to release an electric connection until and unless the previous dues be not 

paid in advance and further permit the respondent Nigam to transfer the amount in the other 

connections of the petitioner nigam and since a huge amount as contained in the notice in question 

is due and outstanding towards the petitioner company and it is on account of the same, the electric 

connection so applied by the petitioner company in the name of SN Realtors has been withheld till 

the time, the amount contained in the Notice in question be not got deposited in its entirety.  

13.  That the contents of para no. 44 of the petition is being replied in a manner that since 

the petitioner company has applied an electric connection in the name of SN Realtors after issuance 

of an instructions by the HERC in the year 2016 which carries a prospective effect and after 

issuance of the instructions by the HERC, the HERC has issued certain directives qua not imposing 

burden of share cost upon the private colonizer and the respondent Nigam after being appraised 

about the instructions so imparted by the HERC, has waived off an amount which has earlier been 

demanded from M/S SN Realtors. 
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14. That the contents of para no. 47 qua selling out the plots by the petitioner company is 

denied for want of knowledge. Yet it is submitted that on one hand the petitioner company is taking 

recourse of instructions of Huda and per Huda Bye Laws in case of allotment of plot by the HUDA 

Authorities in favour of its respective allottees, the allottee is bound to make payment of the amount 

which has been inflicted upon HUDA by way of enhancement of rate of land during enhancement 

proceedings and if the petitioner company deemed his stand as that of HUDA, then the petitioner 

company is bound to make payment as demanded in the notice in question and more so, the 

agreement is between the petitioner company with that of its respective allottee and it is the sole 

concern of the petitioner company to how to recover an amount from its respective allottee or to 

make payment of an amount as mentioned in the notice on its own. 

15. That the contents of para no. 48 of the petition are wrong, incorrect and hence 

denied. As discussed in above paras, the Petitioner Company is lawfully bound to make payment of 

an amount which has been assessed/less deposited by the petitioner company at the time of release 

of an electric connection. 

 

The respondents prayed for dismissal of the petition with costs.  

 

The Counsel for the complainant stated that the written statements of the  respondents 

made available to him only on 26/09/2017.  He requested for adjournment of the case for filing of 

replication. Request allowed. Now to come up for hearing at Hisar on 6/10/2017. 

On 6/10/2017, no proceedings held. The counsel for the complainants appeared and 

requested for adjournment. The representatives of respondents (XEN and SSE/TS, HVPNL) were 

present and objected to the adjournment of the case. Request of complainant allowed. Now to come 

up for hearing at Gurgaon on 27/10/2017.   

The complainants have filed the replication on the defence reply stating 

therein: 

That at the very outset, the petitioner submits that the petitioner hereby specifically 

denies all the averments made in the reply, which are contrary to the submission 

made by the petitioner in the complaint and reiterates the same. Until and unless any 

content of any paragraph of reply by the respondent has specifically been admitted 

by the petitioner, herein the same may be treated to have been specifically denied by 

the petitioner.  While reserving the right to file an additional replication, and without 

prejudice to the rights as available to the petitioner to alter or amend the present 
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replication, the petitioner is filing the present replication, which is limited to the 

averments and the stand taken by the respondents as is available from the copy 

supplied to the petitioner. It is further most respectfully submit that the grounds even 

in the petition filed by the petitioner may kindly be read as part and parcel of the 

present replication and which are not being repeated herein for the sake of brevity. It 

is further submitted that despite direction, the respondents did not file any reply upto 

18.9.2017 and respondents no. 1,3 and 4 supplied complete copy of their reply to the 

petitioners only on 24.09.2017. Further, the respondents are violating the order 

passed by the Ld. Forum whereby coercive action was stayed. In gross violation of 

the direction of this Hon’ble Forum, by using coercive action, the respondents are not 

releasing the power supply to S. N. Realtors project and have not released the load 

of the same to recover amount of share cost, which is subject matter of the present 

case and have rather issued a fresh Notice of demand after the passing of interim 

order by this Forum. Copy of the said demand is annexed herewith as Annexure P-

16. 

Reply to the Preliminary Submissions 

1. That the contents of paragraphs number 1 as stated by the respondents are 

wrong, incorrect and are specifically denied. The petition has filed is 

maintainable and the petitioner has locus to file and maintain the present 

petition. The respondents have not been able to show as to how the present 

petition is not maintainable or how the petitioner does not have the locus 

standi to file the present petition. 

2. That the contents of paragraphs number 2 as stated by the respondents are 

wrong, incorrect and are denied. There is no malafide motive on part of the 

petitioner and the petition had been filed only to assert the rights as available 

to the petitioner and as well as to claim the amounts which have been wrongly 

demanded and received by the respondents apart from challenging the orders 

and notices as being passed by the respondents in an illegal and arbitrary 
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manner. The petitioner has no intent to evade any such legal liability which is 

sustainable in the eyes of law and which the petitioner is bound to comply with. 

3. That the contents of paragraphs number 3 of the reply, as stated by the 

respondents are wrong, incorrect and are specifically denied. This honourable 

forum has the jurisdiction to try and adjudicate upon the matter in issue which 

is being taken up by this honourable forum and it cannot be said that the 

present petition is not maintainable. In fact the petitioner has been relegated to 

the remedy of approaching this Hon’ble Forum by the Hon’ble HERC, where 

the petitioner had approached as per the dictum of the Hon’ble High Court.     

4. That the contents of paragraphs number 4 of the reply are wrong, incorrect 

and are specifically denied. It is submitted that the condition to create 66 KV 

GIS Sub Station  on its own cost or to transfer land in favour of respondent –

Nigam and to pay the amount in respect of the same to the Nigam is totally 

illegal and against the basic principles. As already highlighted in the petition it 

is the duty of the respondents to provide all amenities   which fall within the 

definition of external development works and providing electricity outside the 

gate of the premises of the petitioner is also covered with the definition of 

external development work. Under the circumstances, it is the duty of the 

respondents to ensure laying down of the appropriate line and substation etc.  

at their own cost and ensure the availability of the sanctioned load at the 

boundary of the colony being a part of external works and the petitioner has 

already paid the entire external development charges which includes the  

electricity. The said onerous condition so written by the respondents in 

exercise of their dominant position cannot be enforced by the respondents. It 

is for this precise reason that the Hon’ble Punjab & Haryana High Court has 

taken the said view in the case of VPN Buildtech Ltd..  It is the case of the 

respondents themselves even in the impugned memo dated 4.5.2016 that 5 

MV Load on 11 KV voltage level was sanctioned and released to the petitioner 

from 220 KV substation Palwal. In this view of the matter, the respondents 
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cannot take refuge under the alleged standing instructions of the Nigam to 

charge share-cost of substation @ Rs.20 lacs per MVA. Moreover, 

respondents have nowhere   clarified the policy  or standing instruction nor 

does any such standing instruction have any force of law. It is the case of the 

respondents that 220 KV substation Palwal was already existing at the time 

when the 5 MVA load was released to the petitioner.  It is further the case of 

the respondents that no further load beyond the 5 MVA load has been 

released to the petitioner. Though in the humble submission of the petitioner 

no share-cost  can be charged from the petitioner at all being a part of EDC, 

however, without prejudice to the said submission, it is submitted that even if 

the stand of the respondents is taken at the face value, then also keeping in 

view the fact that no further burden of enhancing the capacity of the existing 

substation was fastened on the respondents, there was no occasion for the 

respondents to demand share cost. It is for this precise reason that even the 

respondent did not demand any share cost nor was the same subject matter of 

condition at the time of sanction and release of the load. The respondents 

have thus concocted a cock and bull story of having forgotten to demand the 

same or of the same having come to the knowledge of the respondents in 

audit enquiry. The said version is ex-facie false.  Even if the said version of the 

respondents is taken into consideration then also it is a matter of common 

knowledge that audit takes place every year and in the instant case the audit 

must have taken place in the year 2009.  Under the circumstances, the 

impugned demand in the year 2016 citing the audit inspection for the year 

2012-13 and 2013-14 is totally inconsequential.  Though the demand itself is 

illegal, otherwise also, the demand would be barred by limitation.  The 

averments relating to the instructions that the consumer has to bear the share  

cost of the substation and the demand or deposit of the same are wrong, 

incorrect and are specifically denied in as much as it has never been the case 

of the respondents and the respondents have now come up with a new story. 
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The averments that the concerned officials had forgotten to take deposits from 

the petitioner and that it was an inadvertent mistake are wrong, incorrect and 

are specifically denied and are apparently a concocted story. All through the 

process it has never been the case of the respondents that the petitioner was 

liable to pay the share cost or that it was inadvertently not got deposited. It is 

specifically denied that the petitioner has played any fraud and that it had 

applied for another connection at Faridabad in the name of SN Realtors. As a 

matter of fact, the said connection is independent of the present issue, not 

related to the project at hand and there has been no hiding of the fact that the 

petitioner has applied for such connection. It is specifically denied that the 

share cost has been rightly demanded from the petitioner.  The share-cost has 

wrongly been demanded from the petitioner.  No share-cost can be demanded 

from the petitioner inter-alia for the reasons that firstly, there was no such 

condition at the time of sanction nor any such demand was made and the 

subsequent demand is not only an afterthought but barred by limitation. 

Secondly,  the condition if any, were onerous and actuated by undue 

influence and would not be binding on the petitioner. Thirdly, providing the 

requisite electrification outside the boundary of the petitioner is a part of EDC 

which has already been deposited by the petitioner. Fourthly, no such 

demand was raised by the respondents at the time of sanction or at the time of 

release of the connection. Fifthly, because even as per HERC regulation 

dated 26.7.2005 share in additional cost could be levied only in case of 

enhancing the capacity of the existing power transfer which in this case was 

never done as the 5 MVA load was released from the system 11 KV voltage 

level from 220 KV substation Palwal which was already existing and no 

enhancement or augmentation was required or done or carried out.  This 

would be evident from a perusal of the information supplied under the RTI Act, 

which is annexed herewith as Annexure P-17(Colly) and that the firm was 

apprised of the same by applying for the connection. Sixthly, because the 
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VCB was supplied and erected by the petitioner at the cost of the petitioner 

and the petitioner has built up their own 11 KV line around/from 220 KV 

substation Meghpur Palwal to its colony and 11/.0433 KV switching substation 

in the premises of the petitioner and the petitioner has been maintaining the 

overhead lines after erecting the same from its own pocket, for which the 

respondents have to compensate the petitioner. Seventhly, because 

instruction issued vide memo dated 4.9.14 and 28.11.14 on the basis of which 

the respondents seek share-cost from the petitioner also stands withdrawn 

vide memo dated 20.11.2015. Eighthly, even as per order dated 21.9.2015 

passed by HERC, respondent HVPNL has no jurisdiction to demand share-

cost and the impugned memo has been issued by HVPNL. Ninthly, as per 

HERC regulation dt.11.7.2016 no share-cost can be charged from the 

consumer and it is for the licensee to bear the cost of the same. The allegation 

of the respondents with regard to alleged correspondence dated 10.6.2011 is 

wrong and hence denied and the petitioner denies any such correspondence.   

5. That the contents of paragraphs number 5 of the reply are wrong, incorrect 

and are denied.  It is the claim of the respondents raised in the impugned 

memo dated 4.5.2016 which is time-barred and not the present claim of the 

petitioner.  

REPLICATION TO THE REPLY ON MERITS 

1. That the contents of the paragraph number 1 of the reply on merits are wrong, 

incorrect and are denied and those of the corresponding paragraph of the 

complaint filed by the petitioner are reiterated.  It is wrong and denied that no 

resolution has been appended in favour of Sh. Amandeep Bansal. Copy of the 

requisite resolution has already been filed along with the complaint.  \ 

2. That the contents of paragraph number 2 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 
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corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

3. That the contents of paragraph number 3 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

4. That the contents of paragraph number 4 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

5. That the contents of paragraph number 5 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

6. That the contents of paragraph number 6 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 
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corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

7. That the contents of paragraph number 7 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

8. That the contents of paragraph number 8 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

9. That the contents of paragraph number 9 of the reply as stated are wrong and 

hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

10. That the contents of paragraph number 10 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 
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corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

11. That the contents of paragraph number 11 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

12. That the contents of paragraph number 12 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

13. That the contents of paragraph number 13 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

14. That the contents of paragraph number 14 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 
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corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

15. That the contents of paragraph number 15 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

16. That the contents of paragraph number 16 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

17. That the contents of paragraph number 17 of the reply as stated are wrong 

and hence denied and those of complaint are reiterated emphatically. It is 

submitted that since there is no specific denial by the respondent, as such, the 

corresponding contents of complaint are deemed to have been admitted by the 

respondents. It is wrong and denied that the contents of corresponding 

paragraphs of the complaint have no relevancy with the facts and 

circumstances of the present case.  Rather, the same are very relevant.  

18 & 19 
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That the contents of paragraph numbers 18 & 19 of the reply as stated are 

wrong and hence denied and those of complaint are reiterated emphatically. It 

is wrong and denied that private developer/colonizer like the petitioner are 

bound to make the payment of share cost of the substation, in case they 

intend release of electricity connection to their respective premises. The 

averments comparing the carving out of new sectors by HUDA department 

and the fixing of the liability on the petitioner as being bound for the payment 

of share cost for the purpose of the lease of electricity connection are 

misconceived, against facts, rules and are even against the very basic 

structuring and process through which colonizers are allowed to set up 

townships.  Submissions have in this regard already been made in the 

complaint as well as in response to the preliminary submissions hereinbefore 

and the same may be read as a part of the present paragraph.  

20 That the contents of Para number 20, being admitted, need no reply. 

21 That the contents of Para number 21, being admitted, need no reply. The 

contention of stop gap arrangement is denied being incorrect. It is submitted 

that no further load has till date been released.  

22 That the contents of Para number 22, being admitted as legal, need no reply. 

23 That the contents of the paragraph number 23 of the reply on merits are 

wrong, incorrect and are denied and those of complaint are reiterated 

emphatically. It is wrong and denied that  charged which have been taken from 

the petitioner are legally valid and sustainable or that the petitioner ever 

deposited the same considering the same to be correct.  The respondent 

being in a dominant position and by dominating the petitioner in exercise of its 

undue influence forced the petitioner to deposit the said amounts, which are 

totally illegal, unjust and unconscionable. It is wrong and denied that the 

share-cost was not got deposited from the petitioner on account of 

inadvertence or that there was any sanction or authority to demand the same. 
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The said demand is totally without jurisdiction or authority and the same is 

totally illegal, apart from being time barred. The respondents by the present 

reply are trying to come up with a new version and which has never been the 

case of the respondents. The respondents cannot be allowed to shift their 

stance as per their own will and to their own benefit. 

24 That in reply to the contents of Para number 24 of the reply, it is submitted that 

the clauses as referred in the said para are fully applicable to the petitioner 

and the respondents cannot be allowed to wriggle out of the same by simply 

stating that the said provisions are not applicable upon the petitioner. 

25-27 That the contents of paragraph No. 25-27 of the reply are wrong, incorrect and 

are denied and those of complaint are reiterated emphatically. It is submitted 

that the averments, provisions and the applicability of the same as have been 

mentioned in the corresponding paragraphs of the petition are true and the 

same are very much applicable upon the petitioner and the respondents are 

duty bound to provide the petitioner with electricity connections. The petitioner 

submits that there are no dues outstanding to be paid to the respondents and 

rather the petitioner asserts that the respondents have wrongly taken in excess 

amounts and which are liable to be returned with interest and the petitioner 

asserts its right to claim the same. 

28-31 That the contents of paragraph No. 28-31 of the reply are wrong, incorrect and 

are denied and those of complaint are reiterated emphatically. It is submitted 

that the averments, provisions and the applicability of the same as have been 

mentioned in the corresponding paragraphs of the complaint are true and the 

same are very much applicable upon the petitioner and the respondents are 

duty bound to provide the petitioner with electricity connections. The petitioner 

submits that the respondents being in a dominant position are abusing the 

powers with a view to subvert the claims of the petitioner and to deprive the 

petitioner from getting issued electricity connections and which has resulted into 
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huge losses. The act and conduct of the respondents is arbitrary and smacks of 

highhandedness in denying the rightful claim of the petitioner. The respondents 

cannot subject to the release of the electricity connection by applying riders and 

stipulating conditions which are wrong and which are not even within the powers 

and scope of the respondents. It is submitted that the respondents have tried to 

build up a case against the petitioner without any basis and the averments 

regarding inadvertence on part of the erring officials has never been the case of 

the answering respondents. It is submitted that the petitioner had never evaded 

any legal liability and it is rather of the respondents who are trying to assert an 

untenable, illegal and void charge upon the petitioner which is not only against 

the rules and norms but the same is also otherwise also barred by limitation.  

The reply given in foregoing paragraphs may be read as part of the present 

paragraph. 

32 That the contents of paragraphs number 32 of the reply as filed by the 

respondents are wrong, incorrect and are denied and those of complaint are 

reiterated emphatically. The averments as made by the petitioner in the 

corresponding paragraph of the petition are reiterated and it is submitted that 

the respondent cannot be allowed to seek proportionate share cost and the 

same is clearly illegal and contrary to the regulations which have been in force 

from time to time. The demand as alleged by the respondents is wrong, without 

any basis and the respondent cannot be allowed to proceed in any manner 

which as per their whims deem right and they are bound by the instruction and 

regulations as issued from time to time. 

33 That the contents of para number 33 of the reply, as stated by the Respondents 

are wrong, incorrect and are denied and those of complaint are reiterated 

emphatically. It is specifically denied that the consumer is been benefited has to 

bear the expenses including for the land upon which the substation is to be 

constructed and that HVPNL and charge share cost from such consumer. It is 

submitted that the petitioner had already deposited the amounts in excess of 
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what was the legally due and therefore the petitioner is not bound to deposit any 

further amount. 

34 That the contents of para number 34 of the reply, as stated by the Respondents 

are wrong, incorrect and are denied and those of complaint are reiterated 

emphatically. It is specifically denied that the notification dated 11.07.2016 does 

not help the case of the petitioner. It is submitted that there cannot be any claim 

of any cost of augmentation of substation or creation of a new substation or 

even cost of augmentation of the line feeding the substation from where the 

supply is to be given and it cannot form part of the cost to be recovered from the 

consumer. 

35-36 That the contents of paragraph 35-36 of the reply been seen as a matter of 

record, need no reply. 

37 That the contents of paragraph 37 of the reply seen as a matter of record, need 

no reply. 

38 That the contents of para number 38 of the reply, as stated by the Respondents 

are wrong, incorrect and are denied and the contents of the corresponding 

paragraph of the petition are reiterated. 

39-43   That the contents of para number 39-43 of the reply, as stated by the 

Respondents are wrong, incorrect and are denied and the contents of the 

corresponding paragraphs of the petition are reiterated. It is wrong and denied 

that the respondents on the basis of standing instructions are permitted to 

withhold the release of electricity connection of the petitioner. The respondents 

have been demanding the amounts illegally and have no basis. The reply given 

in foregoing paragraphs may be read as part of the present paragraph. 

44 That the contents of para number 44 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of the 



39 

 

present paragraph. The respondent had tried to show the applicability of the 

regulations of 2016 in a different light and the contents of the corresponding 

paragraph of the petition may kindly be read as part and parcel of the reply. As 

a matter of fact the respondent had deliberately imposed the amount as stated 

in the para and it is only after the directions and representation that the said 

amount was not recovered when was realized by the respondents that the 

demand was only misconceived and against the regulations. 

45 That since the contents of para number 45 and denied for want of knowledge, 

as such the petitioner reiterates the contents of the corresponding paragraph of 

the petition. 

46 That is the contents of paragraph number 46 have been admitted as a matter of 

record as such the same need no reply. 

47 That the contents of para number 45 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of the 

present paragraph. The respondent, despite having knowledge of the facts is 

deliberately denying the same. It is specifically denied that the petitioner is 

bound to make any such payment which is the subject matter of the present 

petition and the respondents cannot force the petitioner by the act and conduct 

of not releasing the electricity connection and indirectly of the petitioner to share 

the cost with the buyers. 

48 That the contents of para number 48 of the reply are wrong, incorrect and are 

denied and the contents of the corresponding paragraphs of the petition are 

reiterated. The reply given in foregoing paragraphs may be read as part of the 

present paragraph. The petitioner is being deliberately burdened with additional 

costs by the respondents and over which the respondents have no right to claim 

and is rather the petitioner who has been forced to already deposit amounts in 

excess of what was required. 
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49 That the contents of para number 49 of the reply are wrong, incorrect and are 

denied and the contents of corresponding paragraph 49 and the sub paras (a) 

to (ee) of the petition are reiterated and the same are not being repeated herein 

for the sake of brevity.  It is submitted that since there is no specific denial by 

the respondent, as such, the corresponding contents of complaint are deemed 

to have been admitted by the respondents. 

It is therefore, most respectfully prayed that the petition filed by the petitioner may 

kindly be allowed in terms of the prayer made in the petition. 

And/or 

Grant any other appropriate order or direction, which the petitioner may be 

found entitled to, under the facts and circumstances of the case, in the interest of 

justice and equity.  

After going through the contents of the complaint, defence rely and replication 

of the complainants, the following issues have been framed for adjudication by this 

Forum: 

ISSUES INVOLVED: 

1. Whether the present complaint by M/s Omaxe Ltd. is maintainable before this Forum 

on jurisdictional grounds. 

2. Whether the present complaint is time barred. 

3. Whether there is requirement of speaking orders from respondent DHBVN in this 

matter. 

4. Whether the amount of share cost is chargeable from  M/s Omaxe Ltd. on account of 

release of their connection at Palwal. 

5. Whether demand of share cost from the complainant directly by HVPNL is tenable in 

the present case.  

Now to come up for hearing at Hisar on 6/10/2017. 

Matter heard at Hisar. No proceedings took place. The Advocates for the 

complainant requested for adjournment. Request allowed. Now to come up for hearing at 

Gurgaon on 27/10/2017. 
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Proceedings of the case held at Gurgaon on 27/10/2017. The representatives of 

both the parties were present. The issues involved in the case were discussed. Both the 

parties were agreed on the above issues and the complainant also requested to add one 

additional issue i.e. refund of amount already charged by the HVPNL from the 

complainants on account of electrical infrastructure created by them to which the 

respondents had no objection. 

Thus the following issues were freezed: 

1.  Whether the present complaint by M/s Omaxe Ltd. is maintainable before this 

Forum on jurisdictional grounds.  

2. Whether the present complaint is time barred. 

3. Whether there is requirement of speaking orders from respondent DHBVN in 

this matter. 

4. Whether the amount of share cost is chargeable from  M/s Omaxe Ltd. on 

account of release of their connection at Palwal.  

5. Whether demand of share cost from the complainant directly by HVPNL is 

tenable in the present case.  

6. Whether HVPNL is liable to refund the amount already charged from the 

complainant. 

The Counsel of the complainant on the outset argued to struck down the evidence 

and further submissions of the respondents on the ground that they have cancelled 

their application for release of connection to M/s S N Realtors (Case No. 1835/2017) 

before this Forum which tantamount to coercion despite injunction granted by the 

Forum regarding recovery of the disputed amount. The respondents denied any 

coercive action/cancellation of the application and further assured that application 

shall be restored if cancelled. Further proceedings were agreed to be held. 

1. Whether the present complaint by M/s Omaxe Ltd. is maintainable 

before this Forum on jurisdictional grounds.  

The respondents submitted that the CGRF has been constituted under 

section 42 (5) of the Electricity Act-2003 for redressal of grievances of 

consumers of distribution Licensee. The HVPNL is not the distribution 

Licensee under the meaning of this Act. And the basic issue of share cost 

being relates to the HVPNL (a transmission Licensee) in this matter thus 

does not fall under the jurisdiction of CGRF. The Counsel argued that the 
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complainant is to file writ in the competent court for redressal of his 

grievance in the matter and the CGRF is not competent to hear the matter.  

The Counsel of the complainant argued that the respondents cannot raise 

the issue of jurisdiction at this stage when they have submitted themselves 

to the jurisdiction of this Forum by appearing before it several time and not 

raising the issue in the first instance hence are now stopped to raise this 

issue. He further argued that the HVPNL has already encroached into the 

jurisdiction of DHBVN by issuing recovery notices to their clients directly 

and thus stepped into the shoes of DHBVN. The reply of the DHBVN and 

HVPNL is common and cannot be segregated for this limited purpose. As 

far as writ petition in the competent court, the Counsel argued that they 

approached the Hon’ble High Court of Punjab & Haryana in the matter 

earlier in CWP Nos. 369 of 2017 and the Hon’ble Court while disposing the 

same in March, 2017 directed to seek alternative remedy available to the 

complainants under the prescribed Law.   They have approached the State 

Electricity Regulator (HERC) in   case no. HERC PRO-40 of 2017 which 

allowed the petitioner to approach the appropriate authority/Forum.  

Accordingly the present application filed before this Forum. 

After going through the arguments of the parties and available documents, 

the Forum finds merits in the arguments of the complainants and this issue 

is decided in favour of the complainant. 

2. Whether the present complaint is time barred. 

The respondents argued that the complainants applied for the load in the year 

2008 which was sanctioned on 15/10/2008.  Partial load was released to the 

complainant in 2011. The case of the complainant was audited by the AG/Audit 

Haryana in the year 2014 and the omission of the short recovery was detected in 

the audit of the accounts. The complainant has approached this Forum in the 

year 2017 i.e. 4/08/2017 hence the application is time barred under regulation 

2.39 (c ) of HERC Regulation No. 37/2016. 

The Counsel of the complainants argued that a notice was served to their clients 

in  May, 2016 and thereafter they approached the Hon’ble High Court and HERC 

for seeking remedies against the action of the respondents and pursuant to the 

orders of the Hon’ble High Court and HERC in the matter approached this Forum 



43 

 

hence the application is not at time barred and delay if any has already been 

condoned by the competent authorities. 

After going through the arguments of the parties & available documents 

the Forum finds merits in the arguments of the complainants and this issue 

is decided in favour of the complainant. 

The case is adjourned for further hearing and now to come up at Hisar on 

7/11/2017. 

No proceedings took place at Hisar on 7/11/2017 and the case was rescheduled 

for hearing at Gurgaon 27/11/2017 on the request of Respondents on the 

grounds of illness of son of the Respondent’s counsel.  

The case was heard at Gurgaon on 27/11/2017. The counsels of both the 

Complainants and respondents were present. 

 No. 3.  whether there is requirement of speaking orders from 

respondent DHBVN in this matter was put to discussion.  

 

This issue was framed by the CGRF at its own to give fair opportunity to the 

parties to deliberate and approach the respondent DHBVN for passing speaking 

order in the matter with a view to amicable solution of the issues involved.  

During discussion the plaintiff submitted that they have approached all the 

respondents including DHBVN pursuant to orders passed by the Hon’ble Punjab and 

Haryana High Court in CWP No. 25548/2016 on dated 28/11/2016 but no other 

authority except the SE/TS, HVPNL Faridabad has passed speaking order in the 

matter. The plaintiff further submitted that speaking order at this stage i.e. afte r a 

lapse of about one year shall be injustice to them as the matter already over 

delayed. 

Opportunity was afforded to the respondents to put up their version on the 

records. The Counsel for the respondents and all the respondents present during 

the hearing stated that they do not wish to pursue the matter for speaking order at 

this stage and agreed for the decision by this Forum. Therefore the Forum decides 

to drop this issue. 

Issue No. 4. 

Whether the amount of share cost is chargeable from M/s 

Omaxe Ltd. on account of release of their connection at 

Palwal. 
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The Counsel of the plaintiff argued that there client applied for load of 12.84 

MVA for the project on dated 27/06/2008 after completing usual formalities and 

getting License from the competent authorit ies. The full applied load was 

sanctioned on 15/10/2008.  The electricity connection was released in the year 

2011 by allowing partial load of 5 MVA from existing 220 KVA Sub Station 

Meghpur (Palwal). The Counsel submitted that the complainant have constructed 

11 KV line from  existing 220 Meghpur Sub Station and also paid supervision 

charges in compliance of HERC regulation dated 26/07/2006. The 5 MVA load 

still exist. Neither had they applied for its extension nor do the respondents have 

augmented the infrastructure at 220 KV substations at Meghpur including the 

power transformer. Whatever amount was demanded by the respondents they 

have already paid.  

No any demand from the respondents was raised. Only during 5/2016, the 

respondent HVPNL suddenly raised demand of share cost based on the audit of 

their accounts carried out in the year 2014. The demand is time barred by all 

logic under the limitations act as the same was raised well after 3 years even 

from the release of connection in the year 2011. 

The petitioner’s  Counsel argued as per  definition of External Development 

Works given under in  the Haryana Development and Regulation of Urban Area 

Act-1975 (clause 2G) and Rules framed there under, the external development 

works includes electrical works and grid sub stations etc. besides others hence 

any demand on account of providing and development of electrical works if any 

by the respondents is to be borne by the Town and Country Planning Department 

of Govt. of Haryana and not by their clients. The Counsel took support of the 

decision of the Punjab and Haryana High Court in CWP No. 9558 of 2015 in the 

matter of M/s VPN Buidtech V/s Haryana which upheld that grid substation is not 

major power facility and falls under the definition of external development works. 

A letter written by XEN/ Electrical, HUDA, Karnal to M/s Omaxe Ltd. to the effect 

that they are ready to deposit the cost component charged from Omaxe against 

EDC for construction of 66 kv substation/line at Palwal.  It is argued that no 

departmental circular/ order has statutory force to overrule the provisions of the 

Act passed by the Legislation hence any order regarding recovery of share cost 

by the respondents contrary to the provisions of the Act. hence not binding.  

The Counsel of the petitioners argued that the Master Plan for development of 

the region  up to the year 2021 was approved in way back in the year 2002 which 
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provides for all type of the infrastructure including electrical substation and lines  

hence share cost if any to be recovered can only be worked out with reference to 

the additions/augmentations of the infrastructure over and above the sanctioned 

Master plan. The respondents have not created the infrast ructure approved in 

the master plan thus has no authority to recover the share cost from the plaintiff. 

As per HERC regulation of 2005 on duty to supply power on request and powers 

to recover the expenditure, the recovery of share cost is to be effected only on 

account of augmentation/addition/enhancement of electrical infrastructure for 

supply of power to the plaintiff. However, as per RTI detail provided by the 

respondents, no augmentation has been carried out by the respondents for their 

electrical connections. Further the respondents have no criteria for determining 

the share cost even in case of argumentation etc. no details of the amount spent 

are on records and there is arbitrariness and pick and choose method for raising 

the demands as there is no demand from other parties in similar cases.  

The HERC has superseded its earlier Regulation of 2005 in the year 2016 

wherein no share cost is to be charged from the consumers. As per principles of 

natural law if any subsequent law has detrimental effect it cannot be made 

applicable retrospectively, however if it has any beneficial effect, the same 

should be made applicable retrospectively hence the regulation of HERC of 2016 

wherein no share cost is now to be recovered is to be made applicable in case of 

their client. On the same analogy the demand of share cost by the respondents 

in the case of M/s S. N Realtors which is separately instituted before this Forum 

under Case No. 1835/2017, already set aside/dropped by the HVPNL in their 

speaking order dated 23/02/2017. 

The Counsel of Respondents replied to the arguments by stating that:  

- The point raised by the Counsel of the plaintiff that the cost of electrical 

infrastructure is included in the external development charges as per 

definition of EDC under clause 2G of Haryana Development and Regulation of 

Urban Area Act-1975 was denied as no charges on account of construction of 

infrastructure are recovered by the Town and Country Planning Deptt. 

through EDC. In support a letter dated 28/02/2017 of Director, Town and 

Country Planning written pursuant to directions of the Hon’ble High Court 

order dated 28/11/2016 was placed on records. The  gist of matter states that 

as per  license agreement  the colonizer has to arrange the electrical 

connection for their colony from the Licensee and if the colonizer failed to get 
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the connection then Director Country and Town Planning  will recover the cost 

from the Colonizer and deposit with the Licensee. Hence issue of recovery of 

cost is between the colonizer and Power Deptt. The Hon’ble High Court in the 

matter of M/s VPN Buildtech case has defined the term periphery by stating 

that the term periphery cannot possibly mean an area immediately proximate 

to the outer boundaries of the colonies. The total expenditure likely to be 

incurred in execution of external development work is calculated and cost is 

divided by the total area of the town to be developed as per proposal in the 

development plan. The EDC must be in respect of all external development 

works which are related to the colonies for e.g. there cannot be a school, 

hospital or va sports complex outside every colony. 

- It was further contested the argument of Counsel for the petitioners that the 

instructions of the Licensee has no statutory force by taking support of 

Hon’ble Supreme Court Judgment in the case of M/s Paramount Polymer Pvt. 

Ltd. (AIR-2007 SC 1864) and the amount demanded is rightly chargeable in 

view of the HVPNL instructions Memo No. Ch-59/DST-33 dated 12/05/2004. 

- The Counsel further agreed that 66/33 KVA Power T/F at 22 KVA S/Stn., 

Meghpur was not augmented and the connection of the plaintiff was released 

in 2011 on the request of the plaintiff for partial load of 5 MVA in place of 

12.84 MVA by utilizing the existing capacity available at 220 KVA, Meghpur 

and hence the amount was recoverable as per HERC regulation of dated 

26/07/2005 and the plaintiff cannot take the benefit of amendment of HERC 

Regulation issued in 2016. He further argued that amount could not be 

realized/intimated in first instance as the loads was sanctioned in the year 

2008 and demand notice stands already issued whereas the connection was 

actually released in the year 2011.The discrepancy regarding short 

assessment was noticed in the year 2014 during audit of accounts and 

demand was accordingly raised in  May, 2016 hence plea of limitation taken 

by the Counsel of the Plaintiff is not sustainable as limit for the purpose of the 

limitations act start from the date of notice only.  

-  Regarding the pleadings made by the Counsel of the plaintiff citing issues of 

Master Plan the Counsel for the Respondents argued that since no such 

issue has been raised by the Plaintiff in the original plaint the Counsel of the 

Plaintiff cannot raise this issue at this stage afresh hence objected.  
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- The Respondent HVPN further stated that as per revised HERC Regulation of 

11/07/ 2016, the plaintiff is liable to pay the service connection charges in 

case of regulation is made applicable to them. 

- Regarding the bearing of the cost by HUDA as pointed out by the Counsel for 

the plaintiff, the Respondent HVPNL argued that the HUDA is just a colonizer 

like any other any private colonizer for the purpose of recovery of share cost 

hence the letter produced by the plaintiff  without any specific reference in 

favour of plaintiff is not maintainable.  

The Counsel for the plaintiff in reference to the point of limitation period from 

the date of knowledge as raised by the Respondents argued that the 

respondents can seek relief in the matter by way of filing suit only for condo 

nation under section 5 and not otherwise citing Hon’ble Supreme Court ruling. 

(2544-1994). It was further pointed out that the demand of respondents HVPNL 

raised in May, 2016 after replacing/withdrawing the relevant regulation by the 

HERC hence especially not maintainable in the context.   

The Plaintiff’s Counsel further argued that no arbitrar iness and discrimination 

can be adopted by the licensee under Art. 14 of the Constitution of India their 

against with reference to the decision by the HERC in the case of M/s Tulip in 

the year 2015 where in the recovery of share cost by the licensee from the 

consumers in the state already was set aside.  

Both the parties were asked to place on records the documents and rulings 

referred by them during arguments in supports of their respective claims on or 

before 18/12/2017.  

Now to come up for hearing and arguments on 18/12/2017 at Hisar. 

Case was listed at Hisar on 18/12/2017. The Counsel and Sh. M L Grag XEN 

for the Respondents were present. The respondents filed details of the 

expenditure incurred on augmentation of 220 KV Palla alongwith estimate. Sh. 

Dashmesh Sheoran, Advocate appeared on behalf of the complainant and 

requested for adjournment of the case for submission of the documents and 

argument of the case. The respondent objected to the seeking of the 

adjournment by the complainants. After hearing the parties, the case was 

adjourned for 8/01/2018 at Hisar for final hearing and arguments. 

The case was listed at Hisar on 8/01/2018. The Counsel and Sh. M L Grag 

XEN for the Respondents were present. The details of the recoveries made from  

M/s Crown Builtech and others after release of connection and copy of decision 
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of Hon’ble Supreme Court of India  in the matter M/s Paramount Polymers Pvt. 

Ltd. were placed on records.   Sh. Dashmesh Sheoran, Advocate appeared on 

behalf of the complainants and asked for further adjournment of the case. No 

documents as agreed to in the hearing of 27/11/2017 and 18/12/2017 were 

placed on records. The respondents objected to the adjournments. After hearing, 

the complainant agreed to file the copies of the pending documents/ rulings in 

support of their earlier arguments and claims and also written arguments on the 

issue No.  5 & 6 framed at their behest by expiry of 9/01/2018 with copy to the 

respondents. The respondents agreed to file counter arguments by 10/01/2018. 

Request allowed. 

 

The complainants have failed to submit the documents as agreed during the 

proceedings on 27/11/2017, 18/12/2017 and 8/01/2018 in support of their claim.  

 

 Accordingly the issue No. 4 has been decided as under as per the records 

available in the case file and arguments of the parties referred in foregoing 

paras. 

 

During the arguments the parties have argued mainly on the following: 

 

(1) The issue of limitation as raised by the complainant is considered and 

decided against the complainant and in favour of the respondent in terms 

of the provisions of Section 17 of the Limitations Act, which provides that 

the limitation period starts from the date of knowledge. In this case the 

omission of the recovery came to the knowledge of the respondents during 

audit of their accounts in the year 2014. Hence the respondents are well 

within their rights to raise the demand to the complainants. 

 

(2) The complainants in their arguments relied on the definition of EDC given 

under Section 2 (G) of the Haryana Development and Regulation of Urban 

Area Act-1975  and stated that the electrical infrastructure is included in 

the EDC. On going through the documents placed on records by the 

respondents i.e. the letter dated 28/02/2017 of Director, Town and 

Country Planning Department, Haryana and clarification of the term 

periphery given by the Hon’ble Punjab and Haryana High Court in the 
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matter of M/s VPN Buildtech case in CWP No. 9558 of 2015, the Forum 

decides this issue against the complainant and in favour of the 

respondents as the periphery here refers in the context of the town/City 

and not the area immediately proximate to the outer boundary of the 

colonies. 

(3) The HERC Regulations on Duty to Supply on Request and Powers to 

Recover Expenditure as revised in the year 2016 cannot be made 

applicable retrospectively and hence the regulations as in vogue at the 

time of release of connection shall be applicable.  

(4)  In the instant case, part load of 5 MVA was released to the complainant 

on his own request from 220 KVA Sub Station, Meghpur in the year 2011 

and as such the complainants are liable to pay share cost of 5 MVA as per 

instructions provided in the HERC Regulation of 2005 as was applicable in 

the year 2011 and the Forum decides accordingly. It is further decided 

that the complainant shall get his balance load released immediately and 

the Licensee shall charge the amount as per existing regulations of the 

HERC as on the date of release of connection. In case of inability of the 

complainant to get the balance load released within reasonab le time, the 

Licensee is at liberty to take penal action in terms of the applicable 

instructions. 

(5)  ISSUE NO. 5. Whether demand of share cost from the complainant 

directly by HVPNL is tenable in the present case.  

This issue is decided in negative as HVPNL being a transmission 

Licensee cannot demand any amount from the consumers/applicants of 

Distribution Licensee directly. The amount of share cost chargeable and 

already decided at issue No. 4 above, is to be recovered by the 

Distribution Licensee in terms of the HERC Regulations of 2005 and 

further clarified in 2015 in the matter of M/s Tulip Infratech Pvt. Ltd. (Case 

No. HERC/PRO-08 of 2015). The amount recovered by the Distribution 

Licensee from the consumer/applicant is to be adjusted as per the 

commercial arrangements/ARR between the Transmission and Distribution 

Licensee. 
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(6) Whether HVPNL is liable to refund the amount already charged from 

the complainant. 

 

The issue No.  6 was framed at the behest of the complainant, as the 

complainant did not press for the issue and no arguments were held on the 

issue despite affording sufficient opportunities to the complainant as such no 

orders as regards to this issue.  

   The case is closed. Both the parties to bear their own cost.  

As required under Haryana State Electricity Regulatory Commission 

(Guidelines for establishment of Forum for Redressal of Grievances of consumers, 

Electricity Ombudsman and Consumer Advocacy) Regulations-2016, the 

implementation of this decision may be intimated to this office within 30 days from the 

date of its receipt.  

If the petitioner is not satisfied with the decision of CGRF, he has the right to 

file an appeal before the Electricity Ombudsman, Haryana, HERC, Bays No.33-36, 

Sector-4, Panchkula within one month from the date of receipt of the order of the 

Forum as per Regulation 2.59 of Haryana State Electricity Regulatory Commission 

(Guidelines for establishment of Forum for Redressal of Grievances of consumers, 

Electricity Ombudsman and Consumer Advocacy) Regulations-2016.  

File be consigned to record. 

   Given under our hands on this day of 10th January, 2018. 

 

   (K.D. Bansal)                                    (Rajesh K  Sharma)                        (Manu Bishnoi) 

      Member Technical-cum-Chairman           Member/Accounts                      Independent Member 

 

 

 


